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Abstract

The position of Roma migrants in the EU presents an anomaly which challenges the
foundations of European Union law. As Union citizens, European migrants are entitled
to freedom of movement and residence in Member-States. Yet the rights intended to
secure this position have been routinely and selectively denied to Roma migrants,
leading to forced evictions and collective expulsions without regard to European Law.

As has been evidenced in the UK, Roma arrivals are viewed with particularly acute
suspicion; a response which reflects their double-stigmatization as both immigrant and
Roma.

At the same time, Roma migration from new Member States has exposed a
contradiction inherent in the citizenship project which strikes at the heart of the
Union’s human rights credentials. The degree of exclusion and inequality faced by
Europe’s largest minority in all Member States is the most pressing internal human
rights issue facing the EU. Yet the European institutions continue to lack a coherent
response and defined strategy.

The current European framework demanding National Action Plans is commendable
in that it prevents individual states from abdicating responsibility for the situation of
their Roma citizens. Nevertheless, the absence of clear targets, Roma engagement and
European leadership, suggest that this strategy is doomed to failure - offering little
more than a distraction. In a Union predicated on, inter alia, the rule of law, respect for
human rights and the protection of minorities, this detached position undermines the
legitimacy of the entire citizenship project.
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Introduction

According to the Treaty on the European Union, the Union is founded on the values of
respect for human dignity, freedom, democracy, equality, the rule of law and respect
for human rights, including the rights of persons belonging to minorities (my emphasis)
(EU, 2010a: Art 2). Yet in 2002 Europe’s largest minority were described as living in an
‘apartheid situation’, which found them excluded from virtually every right set down in
the EU’s Charter of Fundamental rights (EU, 2002: 176). Since the accession of
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thirteen new states, the EU’'s Roma population has doubled in size to around ten
million (European Parliament, 2008; Guild and Cahn, 2008). For well-documented
reasons, this figure is subject to much dispute and official data is almost certainly an
under-estimate.! But the quest for precise data has too easily become a diversion,
conveniently placing a smokescreen over the evidence. If anything, the degree of social
exclusion faced by Europe’s Roma appears to have increased over the past decade; it
has certainly become more visible (Council of Europe, 2010). In lamenting the lack of
progress since the European Commission announced national Roma integration
strategies, the European Parliament recently noted that “poverty and social exclusion
among many Roma have reached a critical level” (European Parliament, 2013: para C).

This paper examines European citizenship rules and their application to Roma
migrants from new EU Member States. In so doing it will juxtapose EU law and policy
with the realities of Member State actions at the national level, exposing a number of
contradictions at the heart of the European citizenship project. Roma migration has
resulted in demographic changes in Roma/Gypsy/Sinti communities in old European
states, contributing to the identification of the Roma situation as a European concern
(Sigona and Vermeersch, 2012; Guy, 2013: 138).

The analysis will reveal how the notion of the European Union as the embodiment of
democratic principles and equality, is a myth. As a supra-national behemoth the EU
should be able to stand apart from national interests but it has struggled to present a
coherent approach to Roma inclusion, preferring subsidiarity and deference to
leadership. This approach is compromised as national immigration policies have been
forced to adapt to enable the free movement rights of all European citizens (EU,
2010b: Art 20). In many receiving states this new migration has fuelled public
anxieties, encouraging the renaissance of the far-right (this can be seen clearly in the
rising popularity of right wing, anti-immigration parties in France, Netherlands, Hungary,
Greece and the UK). Free movement rights have undoubtedly contributed to the
emergence of immigration as the hot political issue in many states, with politicians
keen to emphasise the impact on the native labour force, on welfare budgets and on
the national culture (Birrell, 2013). Consequently, it is argued that the response to
Roma migrants cannot be separated from both European and national immigration
politics. Further, it cannot be separated from existing prejudices and fears relating to
native Gypsy/traveller populations; the Roma thus find themselves doubly stigmatized
as both Roma and migrant (Council of Europe, 2012: 13).

Rights of Union Citizens

Article 20 of the Treaty on the Functioning of the EU provides that all nationals of
Member States shall be afforded citizenship of the Union in addition to their national
citizenship (EU, 2010b). Secondary legislation sets out the obligations on Member
States who are tasked with enabling this right (EU, 2004). This initially confers a right of
movement and residence in other Member States without formalities for three months
(EU, 2004: Art 6). Beyond this period there is a presumption that the migrant is
economically active or at least self-sufficient (EU, 2004: Art.7). However, a failure to
comply with Article 7 does not mean that migrants can be easily expelled. Those who
are looking for work cannot be expelled if they are continuing to seek employment and
have a ‘genuine chance of being engaged’ (EU, 2004: Art 14(4)). Further, the rules on
expulsion are narrowly construed such that an EU migrant cannot be removed unless
on grounds of public policy, security or health (EU, 2004: Art 27). Any removal needs to
be proportionate and predicated on an individual assessment of risk to the national
interest. This most certainly would not be substantiated by an action such as
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congregating on a street corner, visiting betting shops or failing to dispose of rubbish
(Pidd, 2013).

Collective expulsion is also prohibited by The European Convention on Human
Rights which requires an individual assessment of circumstances prior any removal
action (Conka v Belgium, 2002). The Council of Europe has ruled that ‘humanitarian
payments’ given to migrants by French authorities as a means of securing removal
violated the European Social Charter. Individual circumstances had not been examined
prior to removal and the payments could not be considered to be truly voluntary as
expulsion was probable whether the payment was accepted or not (COHRE v France,
2010).

Economic factors cannot by themselves substantiate a justification for expulsion
neither can they provide a basis for discriminatory treatment. The Court of Justice of
the EU (CJEU) has repeatedly held that it is discriminatory treatment contrary to
European law to deny state support to European citizens, although these cases have
centred on questions of temporary support which may facilitate access to the labour
market (CJEU Grzelczyk). The Citizenship Directive does not appear to confer a specific
right on the migrant to access state benefits, yet the principle of equal treatment in the
Treaty has been interpreted in such a way as to allow access to benefits for a homeless
EU migrant who could show a period of lawful entry and residence (CJEU Trojani: EU,
2010b: Art 18). The position from the case-law is clear: EU citizens who lawfully
exercise their free movement (and are thus not a threat to public security, policy or
health) have a right based on the principle of equal treatment to obtain support from
the state on the same terms as nationals.

Transposition of the Citizenship Directive into national law has been unusually
problematic. Four years after its enactment, the Commission was forced to concede
that no provision had been correctly transposed by all Member States (European
Commission, 2008). Twelve states had incorrectly or ambiguously transposed the rules
on sufficient resources and there was considerable inconsistency in the way that the
provisions were applied in practice. The Commission has emphasised that there is no
fixed amount that constitutes sufficient resources and that any refusal of a right of
residence needs to be taken on the basis of proportionality, necessitating a
consideration of the duration of the benefit, the individual’s circumstances and the
amount involved (European Commission, 2009: 8-9; Carrera, Faure Atger, 2009).

Nevertheless this variable state practice can understandably lead migrants to fear
the consequences of requesting state support. The Commission recognises that
‘staying under the radar’ becomes a sensible survival strategy: “whoever is able to
survive by begging, is able to sleep in the streets and is able to live without medical
care, does not become a burden to the social assistance system” (European
Commission, 2009: 42). Fearing expulsion, migrants may thus become more visible as
a problematized group. This can be seen in news reports of overcrowded
accommodation, insanitary conditions, homelessness and begging (e.g. Pidd, 2013;
Gye, 2013; Shipman, 2013).

Reasons for Roma Migration

Free movement rights have led to the migration of an estimated fourteen million EU
citizens (European Commission, 2013). The number of Roma who have exercised this
right is unclear and patterns of such migration are complex (Brown, 2013). However, it
is indisputable that Roma migration has attracted a disproportionate amount of
negative attention, including targeted measures of expulsion in direct contravention of
European law. Interviews with Roma migrants indicate that the common push factors
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are poverty and discrimination in home countries. Contrary to the picture painted in
some sections of the media, most express a desire to escape poverty through
employment and self-sufficiency rather than reliance on welfare (European
Commission, 2009; European Dialogue, 2009). The desire for formal employment is
the key pull factor (EU FRA, 2009: 45). However this wish is often thwarted by the
absence of appropriate skills which can leave Roma migrants dependant on activities
in the grey economy (such as begging and selling flowers) or reliant on state welfare
(Braham and Braham, 2003: 49). This creates a position of vulnerability which can be
exploited by unscrupulous employers and it presents a particular challenge for
integration. As a result Roma arrivals may appear more visible than other migrants,
leading politicians and sections of the media to resort to a security discourse
commonly heard in immigration politics (Bigo, 2000: 171; Huysmans, 2006).

Responses to Roma migration

There are a number of lessons to be learned from the expulsion of Roma migrants from
several European states. Firstly, the treatment of migrant Roma is not easily
distinguishable from the treatment of indigenous Roma, Sinti and other Gypsy- traveller
communities. Further that the levels of exclusion found in Central and Eastern Europe
are also found in older, wealthier European states with much smaller Roma
populations (Aradau, 2009). In terms of EU accession, the extent of Roma migration
following enlargement demonstrates the failure of the accession process and
Commission monitoring to fully engage with the political criteria, satisfaction of which
was intended to be a condition of membership. It appears from the Commission’s
delayed and cautious response that the number of Roma opting to exercise their new
migratory rights came as a surprise to the European institutions. In the absence of a
clear Roma strategy the Commission looked on as Member States openly flouted their
legal obligations.2

Nowhere are these lessons more apparent than in Italy where the destruction of
Roma and Sinti encampments and the forcible eviction of camp inhabitants, has been
continuing for over a decade. In 2006, the Council of Europe found ltaly to be in
violation of the right to housing under the European Social Charter (ERRC v Italy). Since
that decision international bodies have regularly reported on the dire housing situation
of the Italian ‘nomads’ (Hammarberg, 2008; ECRI, 2005). The inaccurate labelling of
Roma and Sinti as ‘nomads’ has served to disguise racism by stripping camp
inhabitants of ethnicity but it has also justified an approach which consigns Roma and
Sinti to conditions of practical segregation on the outskirts of urban areas (ECRI, 2005;
COHRE v Italy, 2009).

Police complicity in forced evictions and the use of excessive force has been a
regular feature and camp residents live in conditions of acute vulnerability (Amnesty
International, 2013, 2012; Human Rights First, 2008; COHRE v ltaly, 2009). The
declaration of a ‘nomad emergency’ in 2008 was used as a pretext to depart from
ordinary legal safeguards, allowing prefects to conduct a census of camp inhabitants
(Decree, No 92/2008; Scicluna, 2008; Colacicchi, 2008). The census continued
notwithstanding condemnation by the European Parliament, resulting in the closure of
numerous illegal settlements and forced evictions (Scicluna, 2008; ERRC, 2008a).
Many of the camp inhabitants are thought to lack official documentation leaving them
de facto stateless (ECRI, 2005). Nomad plans were subsequently devised for several
ltalian cities, leading to more forced evictions. While plans provided for the
resettlement of some camp residents, many were left homeless (Amnesty International,
2010; ERRC, 2009). The European Roma Rights Centre continues to receive reports of
mob violence, evictions and forced dispersal in several Italian cities (ERRC, 2014a).
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Notwithstanding the Citizenship Directive, legislation was introduced enabling the
collective expulsion of Roma migrants (Binannchi and Dinmore, 2010). Politicians
justified their actions by emphasising the criminality and danger posed by Roma
migrants. The effects of a securitised public discourse are known to generate rather
than eradicate feelings of public insecurity (Huysmans, 2006), so it is perhaps
unsurprising that there was widespread support for forced removal from the Italian
public. In one national survey, 92 per cent of respondents expressed a view that Roma
exploited minors and made their living from petty crime (Kington, 2008; Istituto, 2008).

Perhaps encouraged by the absence of strong condemnation and enforcement
action from the European institutions, the French authorities were soon to follow suit
(O’Nions, 2011; Severance, 2010). Following a crackdown on unauthorised
encampments, the French government expelled around 1,000 Roma in the summer of
2010 (Severance, 2010). Although attempting to justify the evictions and expulsions as
a security measure, a leaked Government circular revealed that Roma camps had been
specifically targeted (Le Monde, 2010).

Seeing an opportunity to detract criticism from allegations of corruption and the
deepening economic crisis, President Sarkozy cynically grouped together French
travellers, Roma migrants and resident foreigners as a matter of public security (Nacu,
2012: 1323). The consequences of such initiatives for migrant and native Roma
cannot be understated (CNCDH, 2013). A recent national survey found increasing
public animosity towards Roma who make up around 0.6 per cent of France’s
population. The vast majority of respondents regarded the Roma as nomads (86 per
cent) and thieves (78 per cent) (CNCDH, 2013).

Although the EU lacked a coherent response, the Council of Europe’s Committee on
Social Rights found evidence of direct discrimination and collective expulsion in
violation of the Social Charter (COHRE v France). Unfortunately this decision has had
little deterrent effect and subsequent legislation, which pays little regard to European
law, makes it easier to expel migrants on the basis of begging, land occupation or
repeated short-stays on French territory. Human Rights Watch has analysed 198 orders
to quit served on Romanian Roma and found that only two orders contained any
evidence that the individual had sought reliance on state benefits (Human Rights
Watch, 2011). The expulsions continue to this day (ERRC, 2014b).

Elsewhere there has been notable public anxiety over arrivals from new Member
States who are typically depicted as competing for jobs and national resources. An
opinion poll in 2009 found that British people were less enthusiastic about the benefits
of free movement than nationals of other large European nations (Harris Interactive,
2009). The past decade has seen the arrival of half a million Poles, with Polish
becoming the second most widely spoken language. Public attitudes towards the Polish
community have been marginally more positive than negative, though concerns are
regularly raised over the impact of cheap, skilled labour on the native workforce
(Blinder, 2012; the impact has recently found to have been exaggerated by politicians,
Travis, 2014).

By contrast the response to Roma migration in the UK has had a different tone
which at times echoes that found in the Italian and French media coverage. Although
confused, the rhetoric centres on two primary concerns, namely the economic
consequences of hosting a largely unskilled migrant population, and the cultural
differences of that population (which plays into the securitisation discourse). In practice
it is difficult to separate these concerns. Implicit assumptions about economic value
and cultural difference often inform immigration policy (Fox et al., 2012: 685). This is
illustrated clearly by the highly inflammatory language used by David Blunkett MP who
blamed Slovak Roma in Sheffield for “aggravating” the local population through

© 2014 The Author People, Place and Policy (2014): 8/1, pp. 4-18
Journal Compilation © 2014 PPP



p. 9. Some Europeans Are More Equal Than Others

antisocial behaviour. If this ‘aggravation’ were not enough, Blunkett went further still in
predicting social unrest and riots (BBC, 2013).

The political rhetoric has been unhelpful and has certainly fed public anxieties.
Bosworth and Guild argue that “punitive and fearful rhetoric against migrants” has
become a central plank of policy in many countries with the effect that all migrants
become viewed with suspicion (Bosworth and Guild, 2008: 714). Reporting on migrants
is disproportionately focussed on criminality and Romanian migrants seem to attract
more of this ‘crime’ framing than other migrant communities (this has also been
reported in other EU states: BBC, 2009). Generalisations regarding Romanian crime
(child trafficking, prostitution and theft) have been a particular feature of tabloid
reporting over the past five years (Fox et al., 2012: 687). Roma migrants are not easily
distinguishable from Romanian citizens and thus their arrival is closely scrutinised.
When this rubs against established anti-Gypsy prejudices, a familiar pattern begins to
appear. Numbers are frequently exaggerated (Guy, 2003); behaviour which would
otherwise seem normal (such as congregating on street corners) becomes threatening
and dangerous. The Roma frame emphasises uncivilised behaviour (Clark and
Campbell, 2000: 35) which stands at odds with the civilising credentials of the
European citizenship project.

Contradictions of the Citizenship project

Given the degree of marginalisation experienced by sizable Roma populations in the
new Europe and the migration opportunities available following enlargement, it is
surprising that greater attention was not paid to these issues during the enlargement
process. Prior to accession and the designation that all European Member States were
free from persecution, Roma from the Czech Republic, Hungary and Slovakia had
claimed asylum in the UK and Canada with varying degrees of success (T6th, 2013;
O’Nions, 2007; Guy, 2003). The discriminatory effects of the Czech Citizenship law
which left many Roma de facto stateless had been remedied following sustained
international criticism. Yet Roma continued to emigrate, notwithstanding the efforts of
British immigration officers stationed at Prague airport with the specific role of
preventing their departure (R v IO at Prague Airport). Reports from the time indicate
that the UK was particularly unwelcome to refugees but the arrival of Roma from
Eastern Europe was met with a disproportionate degree of hostility (Clarke and
Campbell, 2000; Black, 2001).

The capacity and/or willingness of many states to investigate and prosecute an
increasing number of violent attacks on Romani citizens is indicative of entrenched
discrimination and governmental complacency that should have been tackled head-on
in the accession process. In a bold move, the Copenhagen criteria included ‘respect for
and protection of minorities’ as a political condition to be met by acceding states
(Guglielmo and Waters, 2005: 771). Whilst this can be viewed as a new ‘EU moral
standard’ in the field of minority protection (Vermeersch, 2011: 344), it seems likely
that the motivation was less about human rights or equality and more about assuaging
security concerns over mass migration following accession. Minority protection had
certainly not been an EU requirement of established states and it has been suggested
that its selective application to accession states illustrated ‘cognitive dissonance’
which may well have undermined its effectiveness (Guglielmo and Waters, 2005: 774).

The application of the political conditions was certainly inconsistent and
fragmented. Significantly, the challenge of social inclusion was omitted from the
negotiations (Potlcek, 2006) and has only recently emerged as a discernible field of
EU policy (Guy, 2009: 37; Vermeersch, 2011: 346). The lack of specificity in the
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political criteria enabled candidate states to engage in ‘creative manipulation’ to
appear compatible with the accession requirements (Fox and Vermeersch, 2010). Yet
the evidence of non-compliance was there for those who cared to look (Crowe, 2006).
In addition to the well-documented data on social exclusion indicators (which should
have suggested deeper, more intractable problems), there are numerous examples of
state complicity in rights violations. The European Court of Human Rights has been
repeatedly called upon to defend the rights of Roma citizens where the institutions in
their country of nationality have neglected to do so. The aftermath of the Hadareni
pogrom which resulted in the murder of three Romani villagers and the arson of
Romani homes is one such example. Most of the perpetrators were identified and
finally convicted in 1998 but the Romanian Supreme Court acquitted two defendants
and pardoned the others only two years later. A friendly settlement, which included
damages and the introduction of a series of tolerance measures, was reached in
Moldovan and Others v Romania but Cahn suggests that the agreed measures have
yet to be adequately implemented (Cahn, 2013: 63).

A series of cases illustrate grave failings in the rule of law and the protection of the
Roma in Bulgaria. In three separate cases concerning deaths of Roma citizens at the
hands of the police, the European Court found breaches of fundamental rights
(Anguelova; Assenov and Nachova). In Nachova v Bulgaria two unarmed Romani men
had absconded from military service and were subsequently shot and killed by military
police. A Bulgarian Court found the killings to be lawful and there were no convictions
but the European Court found that this failure to investigate and prosecute the
perpetrators constituted a violation of the right to life. Significantly the Court also found
a violation of the principle of non-discrimination as investigating officers had failed to
examine evidence of racist shouting by an officer at the time of the incident.

Complaints before the Strasbourg Court will inevitably only arise in a small number
of cases where the applicant is made aware of their rights and has access to legal
advice and support. The facts in these cases are thus unlikely to be isolated incidents.
In the case of Horvath v SSHD, the UK House of Lords found the applicant’s evidence
of persistent discrimination and violent attacks by skinheads in Slovakia to be credible.
Mr Horvath’s asylum claim was unsuccessful as he was unable to demonstrate a
failure of state protection which the Court interpreted narrowly so as to require the
applicant to have actively sought protection from the state. By contrast, a failure of
state protection was often implied in the decisions of the Canadian Refugee Board. In
Harakal v SSHD, the UK Court of Appeal ruled in favour of a Czech Roma asylum seeker
who had faced 'significant discrimination in all facets of his life, throughout his life’.

Once the conditions of accession were deemed satisfied the European Commission
lost important leverage; there was no longer a political incentive for governments to
justify targeted integration measures. Yet there was ample evidence to indicate the
extent of Roma segregation prior to enlargement. The key indicators of ghettoization
identified in the work of Marcuse and Wacquant include spatial confinement, ethnic
homogeneity, shared cultural identity, mutual distancing and a retreat in the private
realm of family life (Marcuse, 1997; Wacquant, 2012). Whilst Powell identifies
complexities in the application of the ghetto to British Gypsies and Travellers (Powell,
2013), these factors certainly characterise the Roma community in Central and
Eastern Europe. Further, a historical analysis which examines the role of the state in
maintaining these boundaries helps to explain the degree of structural discrimination
encountered by Romani communities in these countries (Powell, 2013: 120).

Roma camps are typically on the outskirts of urban areas and municipal resources
are often very limited. This analysis can be seen in France and ltaly and also with
regard to unauthorised encampments in the UK. But the construction of a ghetto is
most clearly exhibited by the physical demarcation of Roma communities through the
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construction of barriers and walls to segregate. In 1998, the authorities in the Czech
town of Usti Nad Labem attracted international condemnation after constructing a wall
to segregate Romani citizens from their neighbours (The Guardian, 1998: 16). In 2012,
the authorities in the Slovakian city of Kosice, latterly awarded the accolade ‘European
capital of culture’, constructed a similar wall to segregate Romani citizens. These were
not isolated incidents. The Kosice wall was reportedly the fourteenth of its kind since
Slovakian accession to the EU (BBC, 2012).

The point has been made that these are not problems particular to Eastern Europe.
In 2000, the High Commissioner on National Minorities reported that all 57 OSCE
states had a human rights obligation to take corrective measures to improve the Roma
experience (HCNM, 2000: Foreword). More recently, the EU's Fundamental Rights
Agency undertook a study of eleven Member States with sizable Romani populations
and concluded that, without exception, Roma were worse off than non-Roma citizens in
all states surveyed. Significantly, less than 30 per cent of Roma were in paid
employment and only 15 per cent of young Roma adults had completed upper
secondary or vocational schooling (EU FRA, 2012). The experiences of the Gypsy-
traveller community in the UK may have little in common with the predominately
sedentary Roma populations of Eastern Europe but the indicators of disadvantage are
equally strong (Dept for Communities and Local Government, 2012). In a European
Union predicated on values of human rights, equality, democracy and the rule of law,
these figures are truly shocking.

To go forward the EU has to act in tandem with national governments to seriously
tackle the issues facing Europe’s Roma. The progress to date on the National Roma
Integration Strategies has been far from satisfactory (European Parliament, 2013; EU,
2011). As in Eastern Europe, the British Government has left much of the responsibility
for implementation to local councils, charities and community cohesion initiatives
(Fletcher, 2013). The UK’s action plan pursuant to the Roma Integration Strategy has
focussed almost entirely on indigenous travelling people, ignoring a significant number
of migrant Roma (European Council, 2012). The Minister for Housing exhibited a
degree of indifference and some confusion when emphasising that the UK had
comparatively few Roma citizens and would therefore regard the imposition of targets
and positive measures as particularly ‘burdensome’. The government’s principal
interest in Roma migration centres on preventing benefit tourism rather than
facilitating social inclusion (Vogel, 2013; The Economist, 2014). The perception that
Roma migrants constitute a particular burden on the welfare system of host states has
been fuelled by comments of the Romanian Prime Minister who has publically stated
that benefits tourism is a ‘specific situation of the Roma community’ (BBC, 2013b).

The EU enlargement process has been conceived as a modernising and civilising
project but the Roma have been depicted in public discourse as belonging to a
different, primitive world. Simhandl illustrates how the European institutions have
continued to fuel this perception in a discourse which perceives Roma as political
objects rather than human beings (Simhandl, 2006). Clumsy distinctions are drawn
between Eastern Roma and Western Gypsies, between sedentarism and nomadism;
masking entrenched discrimination in the older European states.

There are clear inconsistencies in EU policy which need to be remedied if the EU is
to have any credibility in overseeing national action plans. Failing to enforce the
Citizenship Directive is one example. Another can be seen with respect to the relaxation
of the visa regime for nationals from the Western Balkans. The European Commission
has reportedly exerted pressure on these states to prevent the departure of asylum-
seekers which has had a disproportionate effect on Roma, many of whom have left
Serbia due to acute discrimination and social exclusion following the dissolution of
Yugoslavia (Council of Europe, 2012; ERRC, 2013a). This perhaps demonstrates the
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danger of relying on national mechanisms and suggests a need for greater clarity and
purpose at both levels.

Norm diffusion is the most effective strategy for addressing nationalistic and racist
prejudice and can pave the way towards Roma social and political citizenship (Allam,
2010; Vermeersch, 2012: 1203). The EU enjoys sources of power and resources which
can influence the society of sovereign states to deliver real citizenship to Roma. But the
Commission undoubtedly needs to be more effective in promoting social cohesion and
tackling discrimination (Guy, 2009). Early indicators from national action plans
implemented by the Czech Republic, France and Portugal have not given cause for
optimism (ERRC/NUMENA, 2007). Guy criticises a ‘cut and paste’ culture which lacks
dynamic planning in addition to the age-old problem of translating national strategies
into tangible benefits at local level (Guy, 2009: 39). The OSCE has been operating an
action plan on improving the situation of Roma and Sinti over the past decade but
responses to a periodic review in 2013 found that EU enlargement and the global
financial crisis have had a major impact on the situation. Despite some examples of
visible progress, social exclusion as a whole appears to have deepened in the 41
respondent states (OSCE, 2013). Data from civil society organisations suggest that
incidents of hate crime are increasing and this is likely to continue as politicians and
mainstream media continue to focus on Roma criminality. Many states lack specific
hate crime legislation and do not collect data on racially motivated crime. This is a field
where the EU can and should exert some influence pursuant to the Charter on
Fundamental Rights and equal treatment legislation (European Council, 2013).

Conclusion

It is clear that the integration of migrants presents challenges for host populations and
this will be exploited by those keen to exaggerate tensions for their own political
agendas. Yet the increased visibility of Roma communities on the streets of ‘old’
Europe may finally provide the momentum towards an effective European Roma
strategy (Vermeersch, 2012: 1196). This strategy demands a holistic approach which
focuses on all indicators of disadvantage as well as the structural discrimination which
continues to exclude Roma from full participation as European citizens. It is essential
that the search for solutions avoids entrenching the position of victim and perpetrator.
In this respect caution needs to be exercised when advocating an ethnically predicated
Roma politics. Increasingly advocates are also recognising the danger in focusing on an
exclusively European solution which can obscure the primary responsibility of national
governments (Gheorghe, Kovats in Guy, 2013; Kovats, 2012). The dissemination of a
narrative which separates Roma from non-Roma can symbolically exclude them from
the national populations in which they live. Further, it is argued that by emphasising a
particular form of Roma marginalisation, policy-makers may inadvertently imply that
marginality and exclusion are a symptom of Romani identity. Thus “from deprived co-
citizens, the Roma are turned into cultural deviants” (Vermeersch, 2012: 1206).

The EU has announced a European Platform against Poverty as part of ‘Europe
2020’ which promises to address the integration of Roma citizens in the new Europe.
Additionally all Member States are required to present action plans as part of the EU
Framework for National Roma Integration (European Commission, 2011b; 2012a).
These are important new developments which have been catapulted to the fore of EU
Justice and Home Affairs policy because older EU states are no longer permitted to
side-step the issue as something specific to central and Eastern Europe. Yet there are
considerable obstacles which continue to enable governments to deflect criticism
towards both new European states and the European Commission.
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The UK’s integration strategy demonstrates some of these issues. The two page
document submitted to the Commission begins by estimating the Roma population at
between 80,000 and 300,000, a divergence that is difficult to comprehend even
taking account of the challenges in accurate data collection (UK Factsheet, 2012).
More worrying is the absence of clear financial commitments in meeting any of the
objectives identified. The objectives themselves are vague and there is no time-scale
identified. In fact only twelve Member States identified any funding for the national
strategies (European Commission, 2012b). There appears to be a very long way to go
before paper commitments result in significant action in the majority of Member
States. In the meantime the practical reality continues to be a very long way from the
founding principles of the Union. The destruction of homes and the collective removal
of Roma migrants continues openly, challenging the integration agenda (ERRC, 2014).

Whereas the special status of national citizenship is used to define the nation-state,
the status and rights commensurate with European citizenship have the potential to
legitimise and shore up a political Union of diverse interests. This Union should be
based on the transcending values listed in the Treaty of the European Union, including
the rule of law, human rights and the protection of minorities. The project however has
to be seen as a failure when Europe’s largest minority find themselves excluded from
full membership. The recent EU Summit has been criticised for perpetuating this
exclusion through its top-down approach and lack of engagement with Romani
representatives (Kawczynski, 2014). When free movement laws can be openly flouted
without consequence and Member States fail to commit sufficient energy and
resources to the eradication of discrimination and social exclusion.

Notes

1 Twenty years ago it was estimated that there were up to three million Roma living in
Romania and Slovakia alone (Liegeois and Gheorghe, 1995).

2 With the notable exception of Commissioner Reding who likened the French
expulsions to expulsions of the Jews during the Vichy regime: The Week “Expulsion of
Roma ‘bad as Vichy France and Jews” 15.9.2010.

* Correspondence Address: Dr Helen O’'Nions, Nottingham Law School, Nottingham
Trent University, Burton Street Nottingham NG1 4BU. Email: Helen.O’'Nions@ntu.ac.uk
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