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ABSTRACT

This thesis analyses the twenty-four eEU referendums’ held in Western Europe since
1972 on matters associated with membership of the European Union. It does so in
relation to the European Union and to a form of what is claimed to be a distinctive
pattern of democratic governance emerging there. In doing so the research eschews
the usual approach to analysing referendums with respect to national political systems
and/or their constitutional or legal origins. In order to facilitate this task, the thesis
establishes a typology of EU referendums: accession, treaty, quasi-treaty, special
purpose and withdrawal referendums. These are analysed in a comparative thematic
way in terms of constitutional and decision-making practices, which highlight the
sources of these referendums, and in terms of participation and legitimacy, which
indicate the endorsement they carry and the extent of legitimation conveyed. This

forms an important part ofthe analysis and the main body ofthe thesis.

EU referendums relate to the development of the European Union in the areas of
enlargement, treaty reform and democratisation. Within these parameters, these
referendums are highly significant for the European Union, and particularly so in
view ofthe inadequacies of other forms of democratic authorisation and consent. The
study concludes by suggesting that a number of conventional assumptions
surrounding referendums need revision, and that EU referendums have a significant
impact on both the European Union itself, and on the pace and direction of
integration. More importantly, the study finds that these referendums contribute
cumulatively to a form of democratic governance emerging in the European Union in
explicitly political/electoral areas. The argument that referendums can be understood
in terms of this idea of the emergence of a democratic governance system is the
primary claim to originality arising from the thesis as a whole. This form of
governance restricts the development of integration to that which can be reliably
passed in Danish and Irish treaty referendums which, in turn, acts as a brake on the
progress of integration. In doing so it imposes on the European Union, by a very

indirect means, a specific form of West European liberal democracy which is based



on the explicit involvement of'the people in European integration - the major political

issue of contemporary Western Europe.



ACKNOWLEDGEMENTS

I wish to thank Mr Chris Farrands and Dr David Baker for their help, support and

encouragement in the preparation of'this thesis.



CHAPTER ONE

EUREFERENDUMS AND THE EUROPEAN UNION

Introduction

This thesis is about national EU referendumsl and how they have affected the
European Union; it is also about the European Union and how it has been affected by
EU referendums. At a theoretical level these interactions are explored within the
concept of democratic governance. Here it is claimed that the increasing use of
referendums to determine membership matters is indicative of a form of democratic
governance emerging in the European Union. In exploring the relationship between
EU referendums and the European Union, the thesis is also about EU referendums,
their nature and characteristics. At an empirical level, the changing nature of these
referendums in relation to other referendums is highlighted, and the implications for

both national governments and the European Union, are explored.

The relationship between EU referendums and the European Union is complex. The
European Union has neither sought nor encouraged the use of referendums. EU
referendums have arisen either from interactions between the obligations of
membership and national constitutional requirements as set out in state constitutions,
or from the overt political circumstances of national governments. Yet despite these
national origins, the European Union has not been immune from the impact of these
same referendums. This is manifest in three ways: first, as an instrument for
enlargement and second, as a mechanism for ratifying the treaties of'the Union. The

third is more complex and involves the cumulative effects of these referendums, in

1The term ‘EU referendums’ has a dual origin. Anthony King first used the collective term ‘European
Community referendums’ in relation to the five referendums conducted between 1972 and 1975. See
Anthony King, 1981, “Referendums and the European Community”, Austin Ranney, ed., The
Referendum Device, American Enterprise Institute, Washington, DC. This is an updated version of that
term. Following the four Nordic referendums in 1994, the term ‘EU referendums’ became familiar but
was restricted in scope to those particular referendums. See John Fitzmaurice, 1995, “The 1994
Referenda on EU Membership in Austria and Scandinavia”, Electoral Studies, Vol. 14, No. 2, p 227.



particular their perceived democratic qualities, which have confronted the
inadequacies in democracy and legitimacy commonly believed to occur in the

European Union.

In order to have these effects EU referendums can thus, on occasions, be trans-
national in their reach. Some EU referendums have conveyed a degree of democratic
authorisation to the European Union, some have directly influenced particular
European Union policies, some may in the future alter the shape of integration. Some
have also created havoc in other member states and may alter the referendum
institution itself. Yet these findings in no way change the location of EU referendums
and they remain national political phenomena whose outcomes at times have had the
capacity to transcend national boundaries and influence political circumstances

elsewhere. This is one ofthe characteristics that makes them so interesting.

Democratic governance is a relatively new concept in the repertoire of governance in
the European Union. Its key value to this study is that it encourages a more holistic
approach to the study of referendums and provides a theoretical basis for
understanding EU referendums. Democratic governance focuses on the principles of
‘good government’, explored in detail in Chapter Three, and the mutual dependency
and interaction between actors. It rests on the supposition that representative
government is legitimate, has adequate levels of participation and is based on the
separation of powers between the legislature, the executive and the judiciary. While
only some aspects of these characteristics have relevance for referendums, this
theoretical framework allows us to consider, under one umbrella, the issues raised by
referendums in their relationship with the European Union, and the dependencies and

interactions between them.

Twenty-four national EU referendums have been held in Western Europe since 1972
and two more are scheduled for autumn 2000, while another has been foreshadowed.
This thesis analyses these referendums, whose function has been to resolve a range of
matters associated with membership ofthe European Union. Referendums are deeply
embedded in national historical and political experiences and most academic scholars

have maintained that they defy easy comparative analysis and have held back from



drawing too many general conclusions.2 EU referendums are no different, except that
they are linked by the common theme in that all have been held on matters arising
from membership of the European Union. In this respect they differ from ordinary
referendums in that they determine not only indigenous constitutional or legal issues,
but also national relationships with a supra-national body and the form of integration
involved. They are national events whose principal purpose from the perspective of
the European Union is either to provide explicit evidence ofpublic support forjoining

the Union or to confirm successive changes to the nature of'that institution.

EU referendums are taken as given and this thesis is not concerned with a normative
understanding of referendums. It asks two questions ofthese referendums - why were
they held and, what has been their impact on the European Union? Two questions are
also asked ofthe European Union - how have these national referendums affected it,
and is this a form of democratic governance? Can these effects be attributed to the
nature of these national referendums, or are they due to the interaction of national
referendums with the political circumstances and environment arising in the European
Union? In interrogating EU referendums the role of national constitutions in
generating EU referendums, their unique decision-making properties, the degree of
direct popular participation revealed and the legitimation they convey, are all
important issues. This is especially pertinent when considering whether or hot they
are contributing to a form of democratic governance emerging in the European Union.
These four elements underpin the concept of democratic governance, form the basis
for the examination of EU referendums, and provide the analytical structure to this

study.

Conventional scholarly approaches to the study of referendums, while providing
invaluable micro insights, appear both to have ignored EU referendums and to be
inadequate in the face of the altered role of EU referendums and the dual spaces
which they occupy. David Butler and Austin Ranney in 1978 and 1994 drew systemic

conclusions from all referendums held world wide, and Vernon Bogdanor, and

2 Arend Lijphart, 1984, Democracies: Patterns ofMajoritarian and Consensus Government in Twenty-
One Countries, Yale University Press, New Haven, Connecticut, p 206, and Vernon Bogdanor, 1994,



Michael Gallagher and Pier Vincenzo Uleri analysed the referendum phenomenon in
Europe, but none of these scholars focused specifically on EU referendums.3 It was
only in 1998, in the work of Anders Todal Jenssen, Pertti Pesonen and Mikael Gilljam
that the first significant account was published which analysed comparatively the
1994 referendums in Finland, Sweden and Norway.4 In so doing they established an
analytical category ‘EU referendums5 but confined this to a Nordic5 context. The
other referendum literature is mostly narrower in its scope or theoretical in its outlook.
The most numerous are those analyses of particular EU referendums with a focus on
the role of political parties, referendum campaigns or voting behaviour. Only rarely
have there been detailed accounts of one or several referendums such as the 1975
British or 1994 Nordic referendums referred to above.6 Another, less prevalent
approach, is to adopt a purely theoretical outlook and discuss the relationship of
referendums to concepts of democracy such as sovereignty, as in the work of Markku
Suksi,7 or to the constitutional forms and functions that referendums perform in

political systems, as in the work of Vernon Bogdanor.8

While all these approaches to understanding referendums are important they do not
provide an adequate account of EU referendums in relation to the European Union.
Most have simply regarded EU referendums as national political events whose
meanings and implications extend no further than national boundaries. In this respect
this thesis is highly original both in its focus and in the way it extends the boundaries
of academic research and intellectual understanding. While on the one hand

referendums can, under certain qualified circumstances, be considered as developing a

“Western Europe”, David Butler and Austin Ranney, eds., Referendums Around the World: The
Growing Use ofDirect Democracy, Macmillan, Basingstoke, p 87.

3 David Butler and Austin Ranney, 1978, eds., Referendums: a comparative study of theory and
practice, American Enterprise Institute for Public Policy Research, Washington DC; Butler and
Ranney, 1994; Vernon Bogdanor, 1994; Michael Gallagher and Pier Vincenzo Uleri, 1996, eds., The
Referendum Experience in Europe, Macmillan, Basingstoke.

4 Anders Todal Jenssen, Pertti Pesonen and Mikael Gilljam, 1998, eds., To Join or Not to Join: Three
Nordic Referendums on Membership in the European Union, Scandinavian University Press, Oslo.

5 ‘Nordic’ refers to Norway, Sweden and Finland; ‘Scandinavia’ refers to Denmark, Norway, Sweden
and Finland.

6 David Butler and Uwe Kitzinger, 1976, The 1975 Referendum, Macmillan, Basingstoke, and Anthony
King, 1977, Britain Says Yes: The 1975 Referendum and the Common Market, American Enterprise
Institute for Public Policy Research, Washington, DC.

7 Markku Suksi, 1993, Bringing in the People: A Comparison of Constitutional Forms and Practices of
the Referendum, Martinus Nijhoff, The Hague.



form of democratic governance in the European Union, they can also, in terms of
conventional understandings, be seen to shift these in a number of ways. No longer
are referendums solely national political phenomena and this has important and far-
reaching implications for both national governments conducting referendums and the
development of integration within the European Union. It shifts, although does not
transform, the rules of the game in European politics. Analysing these changes in

referendums and their impact across political boundaries is the subject ofthis thesis.

The Literature

The literature on referendums forms the foundation of the thesis. In general this
literature is nationally based and arises from a largely descriptive approach within
mainstream political science. Since 1992/3 there has been renewed interest in
referendums but specific analyses of EU referendums as a specialist group remains
largely under-researched. The approach adopted in this thesis is to analyse mainly
those EU referendums conducted during the Maastricht and post-Maastricht period in
terms of the concepts provided by democratic governance. This literature has been
augmented by my own empirical research undertaken in Brussels, Copenhagen,
Dublin and Oslo.

Two other literatures are significant - that which analyses governance and that on
democracy in the European Union. The literature on governance is more complex. In
recent years as a research topic governance has become very popular but the concept
of democratic governance in the European Union, although mentioned in the
literature, remains under-developed. Most political science approaches to governance
in the European Union do so either as a loose synonym for government or in the
context of individual case studies of different policy areas. By contrast the
international relations approaches, while providing invaluable conceptualisations of
inter-state relations, often do not directly relate to understanding democracy in the
European Union. As a consequence, this thesis establishes its own form of democratic

governance. Its derivation reaches across the disciplines of international relations, and

8 Vernon Bogdanor, 1981, The People and the Party System: The referendum and electoral reform in



its sub-field development theory, and political science. The governance literature that
the thesis draws upon is therefore eclectic but this allows a concept to be developed

which has significant explanatory power.

The literature on the European Union is narrow in its focus and limited in its extent. It
is largely confined to that concerned to explain the ‘democratic deficit’ and the ‘crisis
of legitimacy’, although it also encompasses enlargement and treaty reform. It is these
features which provide the points of intersection between the European Union and EU
referendums but for the most part they are taken as given rather than explored in
depth. While the thesis largely eschews the major philosophical debates on the form
of European integration, much of the literature on democracy in the Union has, as its
starting point, federalist or intergovernmentalist assumptions. Given this, the thesis
does recognise that at differing times and in differing circumstances EU referendums
sometimes highlight the inter-governmental nature of the European Union or its

supra-national form.

Thesis Outline

The thesis begins by indicating the parameters of the study and the points of contact
between referendums and the European Union. This is followed by an outline of its
claims and originality. The final section of'this chapter sets out the referendums to be
considered and establishes a typology of EU referendums. This typology provides a
systematic basis for distinguishing between different referendums and their impact on
the European Union, and this analysis is carried throughout the thesis. Chapter Two
discusses the methodology and associated research issues which underpin the thesis
while Chapter Three begins by outlining the derivation of the concept of democratic
governance in the context of the European Union. It then discusses in greater depth
the referendum literature within which the thesis is grounded, and the literature on

democracy in the European Union.

British politics, Cambridge University Press, Cambridge.



Chapters Four to Seven discuss the major issues surrounding democratic governance
and referendums. These are based on the constitutional form and decision-making
features of referendums in West European democracies along with the extent of
participation involved and the degree of legitimation conveyed. These chapters follow
a similar format in that the issue is examined in both theoretical and empirical terms,
in the general context of referendums and then specifically in relation to EU
referendums. These referendums are finally analysed in relation to their impact on the
European Union in terms of'the particular types of EU referendums established by the
typology. While this format has been largely driven by the dearth of analytical
literature solely on EU referendums, its strength is that it highlights the points of
difference between referendums in general and EU referendums in particular. This
allows two parallel pictures to emerge - both of EU referendums as opposed to other

referendums, and of EU referendums in relation to the European Union.

Chapter Eight examines the impact of EU referendums on the European Union and on
other member states. By examining the Danish rejection of the Maastricht treaty, it
suggests that this relationship is far more complex than may have been originally
conceived and also, under particular circumstances, has far greater potential to effect
the Furopean Union and the direction of Furopean integration than has been
previously acknowledged. The final chapter concludes the thesis and argues that the
concept of democratic governance has revealed new insights into the role of this
particular group of referendums and their relationship to the European Union. Of
more importance, however, is the recognition that a form of democratic governance is
emerging in the European Union that is directly related to the continued use of

referendums to resolve European Union issues.

Referendums

In establishing the parameters ofthis study a number of factors need to be considered
including an understanding of'the terms ‘referendums’ and ‘EU referendums’ and the

relationship of referendums to direct, democracy. The general and defining



characteristics ofreferendums and the collective West European characteristics of EU

referendums are also important.

Definitions and Scope

In the academic literature the accepted definition of a referendum is that put forward
by David Butler and Austin Ranney: “in a referendum a mass electorate votes on
some public issue.”9 Other scholars such as Markku Suksi are more specific and
defined the referendum as “a vote by the people in which every voter has the right to

vote on a given issue.” [0 As a political instrument the referendum is:

a mechanism which provides an opportunity for submitting to popular vote an issue or a

decision on a certain issue considered or made by a governmental body.11

A pedantic issue arises from this definition and concerns debate about the plural form
of the word ‘referendums’ and claims about the correctness of ‘referenda’.
Contemporary academic usage refers to ‘referendums’ following the advice given to
Butler and Ranney from the editors of the Oxford English Dictionary and over-rules
earlier guidance that either ‘referendums’ or ‘referenda’ could be used.12 In general
this opinion is followed in the contemporary referendum literature and has been re-
confirmed by Michael Gallagher and Pier Vincenzo Uleri although still disputed by
some scholars.3 Thus the plural form - ‘referendums’ - is adopted throughout the

text.

The term ‘EU referendums’ is used as a generic term specifically referring to national
referendums on matters associated with membership of the European Union. The
abbreviation ‘EU’ distinguishes these referendums from referendums on other

matters, such as those on the nuclear power in Sweden in 1980 and or on the Good

9 Butler and Ranney, 1994, p 1.

10 Suksi, 1993, p 5.

11 Suksi, 1993, p 6.

12 Butler and Ranney, 1994, p 1, footnote 1.

B Gallagher and Uleri, 1996, p viii. For a dissenting opinion see Geoffrey Marshall, 1997, “The
Referendum: What, When and How?”, Parliamentary Affairs, Vol. 50, No. 2, p 312.



Friday Agreement in Ireland in 1998. The term, however, in no way suggests that the

European Union has instigated these referendums.

Some confusion arises over the distinction between referendums and plebiscites
primarily because of the use of ‘plebiscite5 in international law.l4 Plebiscite is
certainly the older of the two words with its origins stemming from the Roman
plebeians voting in the 4th century BC, and its use in France from 1793 onwards. In
Switzerland the word ad referendum’was used from the mid 1600s but the word
only appeared in the English language around the 1880s.15 Agreement is lacking: Pier
Vincenzo Uleri considers plebiscite has been used “to denote popular votes held to
solve sovereignty conflicts over territories and boundaries.516 By contrast Suksi
maintains plebiscites are referendums called by governments as a vote of confidence
in particular policies.17 The term also has pejorative connotations following its use in
the Napoleonic era and by AdolfHilter. To add to the confusion Uleri suggests that in
the German literature the term plebiszit "holds both positive and negative meanings
and is currently used both as a synonym for referendum and direct democracy.18 In
view ofthe above, the term plebiscite appears to hold a variety of meanings some of

which depend on the national context and as a consequence will be avoided.

The distinction between referendums and initiatives is more straightforward.19
Initiatives are “popular votes promoted by petitions signed by a number of voters520
and are common in Switzerland, Italy and various states of America, particularly
California, and some Canadian provinces. In some of the American and Canadian

examples the initiative is used as a mechanism for the rise of the populist agenda.2l

W Butler and Ranney, 1978, p 4 and Pier Vincenzo Uleri, 1996, “Introduction”, Gallagher and Uleri,
1996, pp 3-4. (Hereafter referred to as 1996a).

15 Butler and Ranney, 1978, p 4.

16 Uleri, 1996a, p 3, quoting S. Wambaugh, 1933, Plebiscites since the World War, Carnegie
Endowment, Washington, DC.

17 Suksi, 1993, p 10.

18 Uleri, 1996a, p 4.

19 For a discussion of the distinctions between referendums and initiatives see Butler and Ranney,
1978, pp 222-223, and Uleri, 1996a, pp 8-14.

20 Uleri, 1996a, p 10.

21 Margaret Canovan, 1999, “Trust the People! Populism and the Two Faces of Democracy”, Political
Studies, Vol. 47, No. 1; Patrick Boyer, 1992, Direct Democracy in Canada: The History and Future of
Referendums, Dundurn Press, Toronto; Thomas E. Cronin, 1989, Direct Democracy: The Politics of
Initiative, Referendum and Recall, Harvard University Press, Cambridge, Massachusetts.



Referendums, by contrast, do not originate in direct action by the people but rather
arise from the constitution, the legislature or the government. This thesis clearly
maintains the distinction between referendums and initiatives however this is
complicated by the fact that ‘referendums’ is used as a generic term for both
referendums and initiatives. Switzerland has both referendums and initiatives but
those of concern here were all referendums while in Italy all their ‘referendums’ are
technically initiatives in that they arise from the people. Italy has only held two
referendums, one in 1946 to decide between a republic or monarchy and the other, in
1989, included in this study. The only initiative in Western Europe concerned directly

with European Union matters arose in Austria in 1991.2

The relationship between referendums and direct democracy is another issue raised by
this study. As the people vote directly on the issue before them, referendums are
considered closer to a form of direct democracy than representative democracy, the
latter which is usually considered indirect as the people are at one removed from the
decision making process. Direct democracy however is a contested concept. Suksi
considers that “democracy is direct to the extent that the citizens themselves initiate
issues for discussion and voting, and also vote on these issues.”23 However the only
forms of direct democracy, according to this definition, are the Landsgemeiden ’and
town meetings in some communal governments in Switzerland where decisions are
made only by those physically present. As this is not the case in referendums, Suksi
concludes that referendums may be considered as a form of direct democracy,

although not conforming to the requirements of ‘pure’ democracy.

The issue of direct democracy is also relevant to contemporary proposals for
‘referendum democracy’, more colloquially known as tele-democracy.24 These

proposals claim that citizens can, and should, take a far greater part in governing

22 Austria has provision for initiatives but these are more akin to petitions and only extend as far as
presenting draft bills to the Nationalrat, the Austrian parliament. In 1991 an initiative was proposed on
conducting a referendum on membership of the European Economic Area. This has been the closest
that European Union matters have been the subject of an initiative. See Wolfgang C. Muller, 1998,
“Party Competition and Plebiscitary Politics in Austria”, Electoral Studies, Vol. 17, No. 1, pp 22-36.

23 Suksi, 1993, p 5.

24 Giovanni Sartori, 1987, The Theory ofDemocracy Revisited, Part I, Chatham House, Chatham, New
Jersey, pp 115-120; and Ian Budge, 1996, The New Challenge of Direct Democracy, Polity Press,
Cambridge.

10



themselves through the opportunities provided by advances in information
technology. These ideas have currency in some quarters and especially appear in
relation to suggestions for European-wide referendums to remedy the deficiencies of
democratic legitimacy apparent within the European Union. In the immediate future
such proposals are fraught with difficulties and are unlikely to be seriously
considered. As a result the scope of this thesis does not extend to considering

referendum democracy in the European Union.

This thesis views referendums as closer to direct democracy than the usual
parliamentary forms but only as an adjunct to representative democracy. Nowhere in
the referendum literature have there been suggestions that governments revert to
direct forms of democracy, only that referendums should supplement representative
democracy. 25 Bobbio says that representative democracy and elements of direct
democracy “are not two alternative systems, in the sense that where there is one there
cannot be the other, but are two systems that can mutually complement each other.”2%
However it is this closeness to direct democracy that has important implications for
referendums both as a political mechanism for decision-making and participation, as
well as for democracy in the European Union. It is not the intention of the thesis to
advocate referendums or to consider them necessarily ‘higher5 forms of decision-
making but it does recognise that they are very different from decisions reached
through parliamentary processes and carry particular symbolic meanings. Coupled
with the fact that there is an increasing tendency to put major issues concerning the
European Union to referendum, it is these factors which have informed and sustained

the thesis, not covert support for direct democracy.

25 There is variation in the description of referendums and their relationship to representative
democracy. Smith, 1976, p 3, uses ‘adjunct’; Butler and Ranney, 1994, p 13 use ‘supplement’; and
David Magleby, 1984, Direct Legislation: Voting on Ballot Propositions in the United States, John
Hopkins University Press, Baltimore, Maryland, p 2, uses ‘complement’. There appears to be no
substantive difference in these terms.

26 Michael Gallagher, 1996, “Conclusion”, Gallagher and Uleri, 1996, p 243 quoting N. Bobbio, 1987,
The Future ofDemocracy, Polity Press, Cambridge, p 53. (Hereafter referred to as 1996b).



Other definitions

Referendums transfer decision making power to the people and therefore the
particular concept of ‘the people’ is important.27 ‘The people’ refers to the national
electorate, or general public, as well as to any ad hoc bodies formed to fight a
referendum which are otherwise outside the normal political or parliamentary arena.
In this thesis ‘the people’ is used as a generic term to include all those not part of the
political, intellectual, economic or bureaucratic elites, and who do not normally
engage in political activity on a regular or sustained basis. It does recognise however
that political parties are made up of representatives of ‘the people’. The ‘peoples of
Europe’ refers similarly to the mass of European citizenry and again this is used as a
generic term to mean the collective European public. Specifically it may be
distinguished by those whom it excludes - all the political, bureaucratic, technocratic,
corporate and economic elites who are believed to have undue influence in the
European Union. This term is not further refined and while it does touch on the
debates about European demos and citizenship, around which much academic

attention is focused, it is not elaborated further.28

General Characteristics o fReferendums

Gordon Smith considers that the appeal ofreferendums lies in the fact that:

Belief in political equality, popular sovereignty, and majority rule involves questions of first

principle: the special merit ofthe referendum is that it enshrines them all.29

27 For a discussion of ‘the people’ see Sartori, 1987, pp 21-28.

28 See Elizabeth Meehan, 1993, Citizenship and the European Community, Sage, London; Antje
Wiener, 1998, European Citizenship Practice: Building Institutions of a Non-State, Westview Press,
Boulder, Colorado; and Dolores Taaffe, 1999, “The Referendum, Citizens and Citizens in Europe”,
Paper Presented to the Fourth UACES Research Conference, Sheffield. See also the Jack Hayward,
1995, ed., West European Politics, Special issue, The Crisis ofRepresentation in Europe, Vol. 18, No.
3, plus Dimitris N. Chryssochoou, 1996, “Europe’s Could-Be Demos: Re-casting the Debate, West
European Politics, Vol. 19, No. 4.

29 Gordon Smith, 1976, “The functional properties of the referendum”, European Journal of Political
Research, Vol. 4, No. 1,p 1.
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As an adjunct to representative government referendums are very different in form
and nature from the usual processes and procedures of decision making in
government. Smith distinguishes four characteristics of referendums: a single
electorate, a majority decision, a specific issue and a direct impact on governmental
policy, although all may be qualified in particular instances.30 These remain the
defining features ofreferendums but can be extended and refined for EU referendums.

Ten characteristics are important.

First, EU referendums are largely in the control of governments although they may
arise either from the interaction of the national constitution with the obligations of
membership or from an explicit political decision. In the latter case a majority in
parliament is necessary for the enabling legislation to proceed. Secondly, they have
unique decision-making characteristics as they are votes on a single-issue. Thirdly,
and as a corollary to this, a referendum is a unique and very rare opportunity for the
electorate at large to vote on national European policy, although the particular policy
may have different implications for national governments as opposed to the European
Union. EU referendums, unlike referendums on voting age for example, are for the
most part concerned with fundamental political or constitutional issues of state.
Fourthly, referendums move the issue from the parliamentary sphere and control of
the political elites to the national electorate and a far wider public debate. However as
in any political arena, there is no guarantee that the discussion will be focussed on the

issue or that voters will cast their vote in a so-called rational way.

Referendums generally create difficulties for political parties and the fifth defining
feature of EU referendums is that although most governing parties are on the side of
the ‘Yes’ campaign, many have great difficulty maintaining party unity in the face of
a referendum. In contrast small and/or marginal parties, as well as fringe or other
social and political groups usually support the No’ campaign. Sixthly, unlike general
elections, the range of actors may be far wider in a referendum campaign and the

government, along with economic interest organisations and other ad hoc groups, may

30 Smith, 1976, p 4.
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play an active part. Seventhly, and a consequence of this, the outcome of these

referendums are becoming less structured by the political parties.

The final three points relate to the referendum as a political instrument. Referendums
are atypical of most electoral contests in that the outcome is not registered in party
terms but on the basis ofa simple majority. Referendums are majoritarian instruments
and the majority can be very small. So far, in all EU referendums the will of the
majority has always prevailed.31 Further, referendums are asymmetrical devices
where a ‘Yes’ vote heralds radical change, including the voluntary surrender of
aspects of national sovereignty, while a ‘No’ vote means maintenance of the status
quo. Finally, and again unlike referendums on voting age for example, the resulting

changes in EU referendums are, to all intents and purposes, irreversible.

Regional Characteristics ofE U Referendums

In spite of'the general characteristics of EU referendums noted above generalisations
about referendums are hazardous and on any West European comparative measure
such as historical origins, constitutional position, political practice, degree of use,
voting behaviour and participation, and the degree of legitimacy conveyed, all
substantially differ. This appears to reflect the different influences on state formation
and differing state-society relationships. Nevertheless there are patterns that can be
identified and these are important and sustain the thesis. Moreover it will be shown
that these patterns are converging in relation to national use of EU referendums and

their relationship with the European Union.

From a regional perspective EU referendums are now the predominant type of

referendums conducted in Western Europe. If both Switzerland and Italy are

31 The smallest majority in an EU referendum was the Danish Maastricht referendum of June 1992
where 46,000 votes separated the ‘No’ majority from the ‘Yes’ minority. The smallest positive
difference in an EU referendum was the French Maastricht referendum in 1992 where 417,000
separated the ‘Yes and the ‘No’ votes. See Justin Morris and Juliet Lodge, 1995, “Appendix; The
Referendums”, Juliet Lodge, ed., The European Community and the Challenge of the Future, 2 edn.,
Pinter, p 395.

32 Kaare Strom, 1997, “The Institutional Role of Referenda in Parliamentary Democracy” Paper
presented to ECPR Workshop No 7, Bern.

14



excluded, nearly half of the forty-two national referendums held in Western Europe
since 1970 have been associated in some way with membership of the European
Union.33 EU referendums are occurring with increasing frequency in Western Europe
and fourteen have been held since the beginning of the 1990s. This trend is set to
continue with new ones scheduled in both Denmark and Austria and others expected

as a result of the negotiation ofa new Union treaty and eastwards enlargement.

Some EU referendums have been held in non-member states of the European Union.
Norway is not a member of the European Union and Switzerland is not a member of
the European Economic Area (EEA). For stylistic reasons this difference will not be
alluded to every time that reference is made to EU referendums and Western Europe
but it is clearly recognised that Norway and Switzerland are not a members of the
European Union. Liechtenstein is a member of the EEA though not of the European

Union.

Not all member states of the European Union have determined their membership of
the European Union via referendums and there is no question in this thesis that they
should have, or should do so in the future. The context of either state formation or
state-society traditions varies significantly between states and in some national
referendums have little or no place. The Basic Law prevents Germany3 from
conducting any national referendums although there were demands for a referendum
on the Maastricht treaty,35 while the Netherlands36 has historically often debated
introducing a referendum into its political system but never done so. A referendum

has never been held in Luxembourg in the post war period.37 Other members of the

3B Fitzmaurice, 1995, p 223. His figures have been updated to 1999. The number of seventeen EU
referendums does not include those in Liechtenstein, Aland or Greenland. These figures need to be
approached with caution as thirteen of the forty-two referendums held since 1970 have been held in
Ireland.

34 Suksi, 1993, p 107-112. There was an interesting, if limited, debate that the Basic Law permitted a
referendum on German re-unification. See Bogdanor, 1994, p 25.

3 Michael E. Smith and Wayne Sandholtz, 1995, “Institutions and Leadership: Germany, Maastricht,
and the ERM Crisis”, Rhodes, C. and Mazey, S., eds., The State of the European Union: Vol. 3,
Building a European Polity?, Lynne Rienner, Boulder, Colorado, p 262, footnote 28.

36 Joop van Holsteyn, 1996, “The Netherlands”, Gallagher and Uleri, 1996, and Paul Lucardie, 1997,
“Direct Democrats versus Elective Aristocrats: Dutch Political Parties in Debate about the
Referendum”, Paper presented to the European Consortium for Political Research, Joint Sessions,
Bern.

37 Butler and Ranney, 1994, p 271.
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European Union have used referendums but not for resolving European Union
matters. Belgium voted in 1950 in a referendum to support the return of the monarch
but this resulted in rioting in the streets and one has never been held since.38 The
Mediterranean members have not held EU referendums, (except the 1989 Italian one),
although Spain did hold a referendum on NATO membership in 1986 and previously
on other regime issues, and Greece has held several on constitutional changes.39
Portugal up until 1995 was not allowed to hold a referendum on an international treaty
although revision of the constitution in 1995 widened the scope of referendums and
two were held on domestic issues in 1998.40 The Italian circumstances are interesting
as since 1970 there has been a marked increase in the use of initiatives, (called
referendums), but apart from the 1989 referendum discussed below none have been

concerned with the European Union.4l

With the exception of France all referendums have taken place in non-core members
ofthe European Union. This also coincides with those member states on the northern
and western geographical periphery of Europe. More referendums have been held in
the smaller states ofthe European Union, especially Denmark and Ireland, than in the
larger states and between them Denmark and Ireland account for nine of the total
number of EU referendums. Further, referendums have been used in states where
membership is not an overt political issue such as in Ireland, as well as in those states

such as Denmark and the Britain which have found membership contentious.

The Influence o fthe Environment

Referendums do not occur in a political vacuum. Both the national and international

environment can be important factors in the conduct of any referendum 4 In the

38 Butler and Ranney, 1978, p 17.

39 Butler and Ranney, 1994, p 269 and 272. For the Nato referendum see Anthony Gooch, 1986, “A
Surrealistic Referendum : Spain and NATO”, Government and Opposition, Vol. 21, No. 3.

40 David Corkill, 1999, “Portugal’s 1998 Referendums”, West European Politics, Vol. 22, No. 2, and
Laurence Morel, 1993, “Party Attitudes Towards Referendums in Western Europe”, West European
Politics, Vol. 16, No. 3, p 241. Note also the comments on Italian referendums.

41 Uleri, 1996b.

4 William Wallace, 1992, “The Changing International Context”, Adams, W. J., ed., Singular Europe:
Economy and Polity ofthe European Community after 1992, University of Michigan Press, Ann Arbor,



Maastricht and EEA referendums the international environment was particularly
volatile with the collapse of communism in the East, German re-unification and
trouble in the Balkans. All of these events profoundly disturbed the European Union
as it sought to establish good relations with its eastern neighbours, accommodate a
reunited Germany and maintain stable security relations in a changing international
landscape. These external factors coincided with, or were heightened by, internal
political developments in the European Union and particularly its move to complete
and sign the Maastricht Treaty. This treaty changed, sometimes subtly, the
relationships between the major institutions of the Union. These inter-institutional
factors meant that the European Union was in a period of acute change and its
fundamental rationale was being challenged from many sides. On top of this the
relationship of the Union to European civil society was being questioned and the
largely ‘taken for granted’ approach was no longer satisfactory, while in the corporate

environment the role of organised interests was also unsettled and unsettling.

In addition there were also increasingly complex pressures on national economies
confronting recession as well as trade disputes with the United States and the newly
emboldened World Trade Organisation. In Germany and France economic growth
slowed bringing with it unemployment to large sections of the workforce. Domestic
trouble and unrest surfaced in both countries often directed at the wvulnerable
immigrant communities. A tired and ageing President in France and a newly re-
unified Germany unsure of itself, plus a wavering and embattled government in
Britain, were not the most propitious circumstances in which to decide the future of

European integration.

Referendums and the European Union

The link between referendums and the European Union is located within three distinct
areas of the European Union - enlargement, treaty reform and democracy. Before
these are examined however the terms used to describe the European Union and

European integration need to be clarified. Notions such as the ‘European Union’,

Michigan; and Andrew Gamble, 1995, “Economic Recession and Disenchantment with Europe”, West
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‘European integration’, ‘member states’ as well as more colloquially ‘Brussels’,

‘Europe’ and the ‘issue of Europe’ are important.

European Definitions

In the process of growth and development, the European Union began in 1957 as the
European Economic Community (EEC). After 1965 it became known as the European
Community (EC) and from November 1993 the European Union. This latter term is
used throughout the text and the two former terms only when determined by the
context. The acronym ‘EU’ is not used except in relation to ‘EU referendums’
although on occasions use is made ofthe shortened form of the European Union, ‘the
Union’. The European Union is grounded in the treaties establishing it and its
forebears and is collectively the European Commission, the European Council, the
Council of Ministers, the European Parliament, and the European Court of Justice,
along with all the associated policies, programmes and sub-ordinate organisations.
The European Economic Area is a free trade area comprising all the members of the
European Union as well as Iceland, Norway and Liechtenstein. Membership of the
EEA is in effect partial membership of the European Union. It allows signatories to
benefit from the free market whilst remaining outside the European Union, but only
on condition that they agree to abide by the relevant sections of the acquis

.43
communautaire.

European integration is the process that has led to the establishment of the European
Union. There are major debates about how this process has proceeded, should
proceed, how far and fast should it go, what should be included or excluded, and who
should be involved.44 To a large extent these debates are outside the scope of this
thesis except to the extent that they illuminate issues or highlight interpretations

pertinent to EU referendums. The thesis makes a distinction between the theories of

European Politics, Special issue, The Crisis ofRepresentation in Europe, Vol. 18, No. 3.

43 Timothy Bainbridge with Anthony Teasdale, 1997, The Penguin Companion to European Union,
Penguin, Harmondsworth, pp 180-182. See also Neill Nugent, 1994, The Government and Politics of
the European Union, 3 edn., Macmillan, Basingstoke.

4 Ben Rosamond, 2000, Theories ofEuropean Integration, Macmillan, Basingstoke, and Laura Cram,
Desmond Dinan and Neill Nugent, 1999, eds., Developments in the European Union, Macmillan,
Basingstoke.
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European integration which provide the intellectual backbone for the construction of
the European Union, and the political and institutional edifices that make up the
European Union. The thesis also draws a distinction between ‘member states’ as
participants in the European Union, and ‘national governments’ in their capacities as

forming the political executive of independent sovereign states in Western Europe.

‘Brussels’ is a shorthand and more colloquial term referring to the European
Commission and the bureaucratic and political elites of the other institutions of the
European Union, mostly based in Brussels, which have as their main objective the
advancement of European integration. ‘Europe’ on the other hand is a shorthand term
primarily used by the people of Europe, as opposed to the political elites, to denote
the European Union and the processes of European integration. ‘Europe’ is often used
in a colloquial way, is seen as being remote and dominated by elites removed from the

concerns ofthe ordinary people.

While ‘Europe’ is held in little public esteem, the ‘issue of Europe’ is one which
national governments are forced to grapple with when confronted by a referendum on
matters to do with the European Union. The difficulty with the ‘issue of Europe’ is
that it is a relatively new addition to the repertoire of political issues and to a large
extent cuts across the structural basis upon which the political parties depend such as
class, religion and region.45 Some national governments find the issue of Europe
difficult to handle and often send ambiguous messages. They are not above casting
the blame for compromises they have accepted onto the European Union yet, when
confronted with a referendum campaign, find themselves having to adopt more
positive positions. At other times governments are reluctant to discuss membership of
the European Union maintaining a detached but critical involvement, yet
simultaneously agreeing to further integration. At times these competing and
occasionally unreconcilable demands create tensions between their two roles as both
national government and member state. From the perspective of the European Union

the issue of Europe is manifest in the unease about the location of the peoples of

45 Jan-Erik Lane and Svante O. Ersson, 1992, Politics and Society in Western Europe, 2 edn., Sage,
London, pp 268-293.
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Europe. At the heart ofthese concerns are questions about democratic accountability,

legitimacy and the construction ofthe European Union as a political system.

Enlargement

The European Union has experienced four waves of enlargement, two of which were
preceded by national referendums. None of the six founding members of the
European Economic Community held a referendum in 1957, and it would have been
extra-ordinary had they done so to join what was then essentially a customs union. In
1973 the United Kingdom, Ireland and Denmark joined the European Community all
of whom held referendums on joining, or remaining in, the European Community. In
1981 Greece and in 1986 Spain and Portugal joined none of whom sought public
consent, and in 1995 Austria, Finland and Sweden entered the European Union

following referendums in late 1994.

Enlargement has enormous consequences for the European Union. In particular it
affects the internal political cohesion and balance of the Union, its sense of identity
and purpose, and the structure of its decision-making processes and institutions.
Further it has a significant impact on the Union’s budgetary framework and the
operation of key policies such as the Common Agricultural Policy and the Structural
Funds.46 It raises thorny disputes about qualified majority voting, the size of the
Commission and the weighting of votes in the Council of Ministers and, at a prosaic
level, adds extra languages to the Union’s already overburdened translating services.
Enlargement is a huge issue for the European Union and, as its membership increases,

one which it does not undertake lightly.

From the perspective of the European Union national referendums on joining the
Union are the final arbiter ofa lengthy process of pre-accession that has already been
undertaken. These include the lodging ofthe formal application to join the European
Union by the respective national governments, to the acceptance of the application

46 Michael Baun, 1999, “Enlargement”, Laura Cram, Desmond Dinan and Neill Nugent, eds.,
Developments in the European Union, Macmillan, Basingstoke, p 269. See also P.-H. Laurent and M.
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and approval to proceed, to the detailed series of accession negotiations. It is only
once these stages have been passed and accepted by the Commission and the
European Parliament47 that applicants are then confronted by another condition of
entry. Prospective members must show public support for entry though this in no way
implies referendums have to be held. Some applicants chose to rely on the authority
of their national parliaments and do not consult their people, others are obliged by
their own constitution to conduct a referendum, while still others have to make the
decision whether or not to seek public consent. It is only at this stage and in these

circumstances that referendums impinge on the enlargement process.

In practice, if not in law, the outcome of national referendums determines whether
accession proceeds to full membership or whether the issue dies, at least for the
immediate future. It is important to acknowledge that from the perspective of the
European Union, and despite the enormous work involved in the pre-accession
negotiations, the European Union sees these referendums as only one of many
stepping stones towards joining the Union. The decision to join, because of the
enormous and irrevocable nature ofthe changes intended, is seen as properly one for
prospective members themselves and not one in which the Union should actively
campaign. This distance from accession referendums stands in stark contrast to the
manner with which the Union views treaty ratification referendums. Nevertheless
while these particular referendums are crucial to enlargement, they can also be seen as

contributing to the development of governance in the European Union.

Treaty Reform and Ratification

Changes to the treaties ofthe European Union require formal ratification by member
states. There have been three major treaty reforms beginning with the Single
European Act (SEA) in 1986. The SEA deepened European integration by extending
the European Community’s scope and strengthening its supranational institutions. The

Treaty on European Union followed this in 1992, otherwise known as the Maastricht

Maresceau, 1998, eds., The State of the European Union, Vol. 4, Deepening and Widening, Lynne
Rienner, Boulder, Colorado.
47 Christopher Preston, 1997, Enlargement and Integration in the European Union, Routledge, London.
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treaty.48 This treaty fundamentally changed European integration by recasting the
European bargain, extending the scope of Union activities and altering the decision-
making dynamics within the Union. Specifically it established European Monetary
Union, and introduced a social dimension to Union affairs along with legal co-
operation, European citizenship and increased the powers ofthe European Parliament.
The third treaty, and culmination of reforms begun in 1986, was the Amsterdam
Treaty of 1998. Compared to the two earlier treaties this treaty contained few major
innovations or advances in European integration and principally clarified issues
arising from the Maastricht Treaty. Citizenship, employment, police and judicial co-

operation and inter-institutional changes were all features of the treaty.

The processes that bring about treaty changes are major events in the life of the
European Union and involve a “complicated and protracted interplay among member
states, institutions, issues, interests and individuals”.4) There are essentially three
stages: the preparatory stage, the intergovernmental conference (IGC), and a
ratification stage following the IGC. The origin of treaty changes comes from either
of two sources: international or regional changes in the political and economic
environment and circumstances confronting member states, such as the changes in
Eastern Europe and the Soviet Union, and the prospect of German re-unification in
1989/91. These changes accelerated the pace of change in the Community prior to the
IGC on Maastricht. The other source of change follows mention in the previous
treaty. The Amsterdam IGC was specifically indicated in the Maastricht Treaty as a
result of compromises and agreements reached to conclude that treaty. In turn the
Amsterdam Treaty specified a new IGC on institutional reform which was to be called
“at least a year before membership exceeds twenty.”30 This is the origin of the June

2000 IGC.

Once agreement is reached that change can be considered, then an intergovernmental
conference is convened. These now have become major events in the life of the

European Union and Desmond Dinan considers that they also have become more

48 The term ‘Maastricht treaty* is used to facilitate identification of each particular treaty referendum.
49 Desmond Dinan, 1999, “Treaty Change in the European Union: The Amsterdam Experience”, Cram
et al, 1999, p 290. This section relies on this work.
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important as the political stakes of the European Union are now much higher.5l Not
only do IGC’s require extensive preparation, they are also “lengthy, complex, factious
bargaining sessions, subject to scrutiny by a sceptical public.”S2 Two parallel IGC’s
preceded the Maastricht Treaty - one on European Monetary Union (EMU), and the
other on political union which further deepened European integration. In turn the
Maastricht Treaty set in train the IGC that preceded the Amsterdam Treaty but by this
time regional changes and the prospect of difficult ratification processes meant that
reforms were more limited. The current IGC is expected to recommend only very

modest changes but nevertheless these will still need to be ratified by members states.

The importance of ratification has increased both as the IGCs have become more
significant and as the prospect of failure has become a reality. Ratification is vital to
the continued development of the European Union and to the progress of European
integration. The reforms painstakingly agreed through the IGC are jeopardised
without ratification as, should any member not pass the treaty, it becomes void. There
is no facility for any member to remain a treaty behind. However this is not expected
to happen as treaty reforms within the Union are supposedly safeguarded by the
requirement that they must be passed by the unanimous vote of all members and all
members have a veto. This suggests that member state governments would not agree
to reforms that they did not think they would be able to gain approval for through

their individual ratification procedures.53

But, while the European Union is solely responsible for stages one and two of treaty
reform, the preparatory stage and the intergovernmental conference, it has no control
over stage three - ratification. Once the treaty has been agreed between member states
then it effectively moves from the European space to the national political space. Each
member state must ratify the treaty in accordance with conventional national
processes and procedures for the ratification of international treaties. But these

processes and procedures are embedded in national political traditions and

S Treaty o fAmsterdam, 1997, White Paper, The Stationary Office, Dublin, pill.

51 Dinan, 1999, p 291.

52 Dinan, 1999, p 291.

S8 Finn Laursen, 1997, “Lessons of Maastricht”, Geoffrey Edwards and Alfred Pijpers, eds., The
Politics of Treaty Reform: The 1996 Intergovernmental Conference and Beyond, Pinter, London, p 69.
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conventions operative before membership was entered into and over which the
European Union has no jurisdiction and little influence. As a result national political
circumstances can impinge on treaty ratification and the treaty can become embroiled
in domestic disputes and disagreements. Nevertheless some member states are
required, and others choose, to conduct referendums to ratify treaties ofthe European
Union. It is at this stage of treaty reform where national EU referendums become
crucial to the European Union and to the future development of European integration.
The European Union is totally dependent upon the successful ratification of new

treaties to move forward to a new stage of integration.

Thus EU referendums are an important part of this process. Such referendums
however are of interest because of the link they provide between EU politics and
domestic politics. In this manner referendums are particularly well placed to expose
the two level games governments play in relation to membership of the European
Union both as member states and as national governments.% The tension between
these two roles is exacerbated as, once located at the national level, governments have
far less control over their European agenda. Competing forces such as national
parliaments, the courts and the people conspire and on other occasions distort, divert
or complicate governmental undertakings given at the European Union level. In this
way referendums can be seen to be both highlighting the dual role of governments in

relation to the European Union and contributing to a form of governance arising there.

Democracy

The themes of democracy and legitimacy are now key features in the contemporary
discourse about European integration.S5 This is based on the twin assumptions that the
European Union is a polity, however defined, and that it increasingly impinges on the
institutions and practices of member states. Brigid Laffan believes the debates about

democracy and legitimacy in the European Union are hindered by three problems:

5 Robert Putman, 1988, “Diplomacy and domestic politics: the logic of two-level games”,
International Organisation, Vol. 42, No. 3.

5 Brigid Laffan, 1999, “Democracy and the European Union”, Cram et al, 1999, p 330. This section
relies on this work. See also J. H. H. Weiler, Ulrich R. Halpern and Franz C. Mayer, 1995, “European



first, that both concepts are disputed and secondly that both are based on the nation
state or stem from understandings derived in that context. The third arises because, as
the European Union exists alongside nation states, there is a dual democratic
requirement. The concept of democracy is understood as both a set of ideals about the
exercise of political authority and a set of institutions and processes that organise
government. In West European states it is based on representative government,
characterised by a choice between competing political parties with free, fair and
frequent elections, parliamentary institutions and executive government. The people
are citizens “endowed with legal, political and social rights by virtue oftheir inclusion

in the polity”.5%

Legitimacy is a key concept in democracy but the two are not the same:

On the one hand, democracy legitimates the authority of those in power and, on the other, the
effectiveness of political authority must rely on a degree of legitimacy. The authority of
governments to govern and the public’s acceptance of that authority rests on the assumptions
that governments represent the will of the people as defined by competitive elections, and that

governments are responsive to the concerns of the people.57

Legitimacy however is disputed by those who see it as primarily a belief, or when
political institutions are seen as being better than any others, or because rules and
laws are seen as being right. As there is no agreement on the concept of legitimacy in
the European Union but widespread recognition that it is important, moves to address

it have been hindered and the range ofproposals to solve it has multiplied.

Laffan sees the growing concern about democracy and legitimacy in the European
Union as a reflection of the increased politicisation of European integration. Two
periods were particularly important: the late 1960s and the early 1990s. At the time of
the formation ofthe European Economic Community and despite being based on high
democratic ideals, integration depended, and still does formally, on the authority of

member states in the form of ratifying international treaties to establish, and later to

Democracy and its Critique”, West European Politics, Special issue: The Crisis of Representation in
Europe, Vol. 18, No. 3.
56 Laffan, 1999, p 331.
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extend,the range and functions of'the European Community. Laffan also believes that
the manner of that joining - its “consensual and voluntary nature”3 - was and is
critical to its legitimacy. In addition, national governments brought with them
authority and legitimacy based on, and from, their own national systems. Legitimacy
was also derived from the Community’s image as peacekeeper of Europe. While
small specialised groups presided over the technical aspects of the Community’s
policies, amongst the peoples of Europe there was a permissive consensus that
integration was important and worthwhile.5 At the end ofthe 1960s all these sources
of legitimacy were recognised but elite led unease that somehow these were
insufficient focused attention on devising mechanisms for greater democracy and
citizen participation in the Union. Eventually this resulted in the establishment of the

European Parliament in 1979.

Questions of democracy and legitimacy in the European Union surfaced again in the
1990s with evidence of growing distrust with the institutions of'the Union at national
levels, accompanied by increased academic attention to the ‘democratic deficit’ and
the ‘crisis of legitimacy’. Laffan believes this is an outcome of five inter-related
changes confronting European Union and integration. These are: the extended policy
reach and growing Europeanisation of public policy which is now becoming intrusive
on member states; this Europeanisation, particularly post-Maastricht, is affecting core
state functions of money, borders and security; this is now effecting member state
domestic politics with a depth and intensity not seen before; the evolution of the
European Union with three treaties in eleven years, and possibly more to come, has
had a disruptive effect on national political parties, governments, parliaments, courts
and publics; and finally the increased visibility of'the European Union has. now made
public opinion and public support for the Union an issue in itself, especially as some

members are uneasy with membership and the direction of integration.

Laffan goes on the examine the democratic deficit in the Union which she believes

stems from “structural features of the decision making system, ...[and] barriers to

57 Laffan, 1999, p 332.
38 Laffan, 1999, p 333.
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participation.”d) Within this framework the so called deficiencies are outlined: the
constitutional architecture which has evolved through the treaties but which “have not
received the direct consent of citizens at national level, except in those few member
states with a tradition of direct democracy”;6l the institutional design which favours
bargaining within and across policy making institutions; the weak foundations of the
European Commission; the lack of electoral accountability and secrecy ofthe Council
of Ministers; and the European Parliament which, although set up to solve the
deficiencies in democracy and legitimacy, has been plagued by high absenteeism and
low turnout in European parliamentary elections which have undermined its
credibility. Other issues stem from the incomprehensibility of decision-making rules,
the labyrinthine constitutional framework, the lack of and decline in public support,
and the lack of an identifiable political community to buttress a commitment to the
commonweal. In spite this long list of problems Laffan is not totally pessimistic and
believes that democratisation in the European Union is developing and following “the
well-worn path of incremental change and pragmatic adaptation, not unlike the

process of market creation.”&

It is precisely because democracy and legitimacy in the European Union are so
salient, and because they are considered to fall short of acceptable democratic
standards, irrespective that they apply to a supra-national institution, wherein the
appeal of referendums lies. Referendums are believed to have, as one of their
principal attributes, the capacity to convey legitimation. In the absence of direct
electoral support for European Union and European integration, and in face of the
criticisms and inadequacies ofthe European Parliament, national EU referendums can
be considered to have added value. They bestow on the European Union implicit
support for the Union itself, which is more than the formal support indicative of
accession or treaty reform. In this way they are contributing to the development of

governance in the European Union.

Y Laffan, 1999, p 333, quoting Leon N. Lindberg and Stuart A. Scheingold, 1970, Europe’s Would-Be
Polity, Prentice Hall, Englewood Cliffs, New Jersey.

0 Laffan, 1999, p 339.

6l Laffan, 1999, p 336.

62 Laffan, 1999, pp 340-341.
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Thesis Claims and Originality

Claims on Democratic Governance

The central claim of this thesis is that the cumulative effects of EU referendums
constitute a form of democratic governance in the European Union. This form of
democratic governance reflects an important change in the method by which
European integration proceeds. What is especially new about the concept is that it
incorporates both the characteristics of ‘good government’ and the mutual

dependency of actors upon one another.

Democratic governance is concerned with political behaviour that is and can be
deemed to be constitutional, conforms to good democratic decision-making practices,
conveys legitimation and is based on adequate levels of public participation, as
Chapter Three explores. It is equally important that this development is occurring in a
context of increasing inter-dependence between the European Union, other member
states and the peoples of Europe. These changes have occurred over time but are
particularly evident since the Maastricht treaty referendums of 1992 because these
marked a watershed in the development ofthe European Union. Since then the Union
has changed, more EU referendums have been held, and the impact of these more
recent referendums has been far greater than those of earlier referendums. Further, it
is maintained that this is a process of governance and notjust a collection of isolated
events in the immediate aftermath ofthe Maastricht crisis. In addition, as further EU
referendums are expected, this concept will be claimed to hold explanatory value for

the future as well as in the past.

It is argued that the connection between EU referendums and the European Union
exists at both theoretical and empirical levels. Through examining referendums in
relation to their theoretical concepts associated with constitutions, decision-making,
participation and legitimacy at the national level, and then examining how these same
concepts are understood at the European level, it can be seen that there is a prima

facie relationship between the two. Empirically EU referendums both enlarge, deepen
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and legitimise the European Union. The end result is not always a direct fit, as
national and European political systems are two quite separate entities, but the link is
established. It is also claimed that the inter-connections between them vary according
to the type of EU referendum. This thesis establishes five distinct categories of EU
referendums, each having a differing relationship to the European Union. The thesis
will claim that the EU accession referendums act as a repository of good will in the
explicit acts of consent which prospective members bring with them in joining the
European Union. By contrast EU treaty, and in the future quasi-treaty referendums,
have a more direct relationship to democratic governance than do EU accession
referendums. In particular they act as a brake on the development of European
integration insofar as it is dependent on specific electoral support to ratify the new

treaties ofthe Union.

Claims on EU Referendums

The second claim which the thesis makes is that the role of EU referendums is
changing in particular ways following their increasing use to resolve issues
surrounding membership of the European Union. The nature of these changes is
twofold: in some instances the nature of the referendum institution itself is changing.
Following their use to ratify treaties of the European Union, EU treaty referendums
have developed unique and unforeseen characteristics that suggest that they can be
considered abnormal referendums. This has considerable implications both for
national governments and the European Union, as well as for conventional
understandings of referendums. The thesis also claims that some EU referendums are
no longer only national political phenomena as their effects may cross national
borders and impact on the European Union, and on the domestic political processes in
other states. The impact of this inter-state influence can be unforeseen, acquire a
momentum ofits own and, in the case of quasi-treaty referendums, threaten European

political integrity and the future shape of integration.



Originality

The thesis claims four areas of originality. First, the thesis provides an in-depth study
of three subjects - governance, referendums and the European Union - where no
previous direct relationship has been presumed to exist. The second claim lies in its
development of a qualified concept of democratic governance in relation to the
European Union, where previously this has been an under-researched area. This
conceptual approach to democratic governance also provides a new analytical
approach to the study of EU referendums. Thirdly, the thesis establishes a typology of
referendums - EU referendums and associated sub-categories. Fourthly, it challenges
some accepted understandings about referendums and highlights changes in the
referendum institution. Further, the thesis also uses interview evidence as part of its
methodology. All this makes it highly original in its subject matter, in its
conceptualisation and analytical framework, in its detailed empirical approach to the
study of referendums, and in its findings. The remainder of this chapter concentrates

on the selection and classification of EU referendums.

A Typology ofE U Referendums

The development of a typology of referendums has held a fascination for some
scholars and a number of different approaches are apparent. Most have included both
referendums and initiatives under one umbrella. In 1976 Gordon Smith® undertook a
functional analysis of referendums and initiatives in terms of their hegemonic or anti-
hegemonic effects on the prevailing political system. He established four different
categories of referendums and initiatives, but some of these categories and the
perceptions of their effects were open to dispute. In 1978 Butler and Ranneyt
established four categories of referendums but again the distinction between the
categories was questionable, particularly the reliance on the degree of government or

popular control. In 1993 Markku Suksi6 established a much more extensive typology

@ Smith, 1976.

64 Butler and Ranney, 1978, pp 23-24. Another attempt was made by David Magleby, 1984, pp 35-36,
but is not discussed here as this was principally based on American experiences.

6 Suksi, 1993.
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based on the concept of popular sovereignty within national constitutions. A matrix of
twelve types of referendums and initiatives was formulated but the complexity ofthe

typology meant that it has been difficult to utilise.

In 1996 Pier Vincenzo Ulerit6 designed another extensive typology. This was based
on constitutional and legal forms, taking into consideration who, or what (usually the
constitution), promoted the referendum or initiative, and what was the intention of'the
decision. At one extreme the decision could be to confirm a decision already taken by
the government or, at the other extreme, to indicate a decision wanted by the people
themselves. This range of possibilities, like Suksi%, was able to account for the
variation in Italian and Swiss referendums and initiatives but at the cost of much ofits
explanatory power. Most of these proposals therefore have assumed that both
referendums and initiatives are similar and hence ought to be compared and, with the
exception of Smith, have focused primarily on constitutional and legal

considerations.6/

There have also been attempts to classify referendums on the basis of subject matter
and comparative degree of importance.&8 In 1978 in a tally of all referendums held in
Western Europe between 1900 and 1978, Butler and Ranney concluded that the
predominant concern ofnational referendums has overwhelmingly been the resolution
of constitutional issues.® This was broadly defined as those to approve a new
constitution, to maintain or dispense with the monarchy, or to change the
constitutional machinery such as the voting age or the electoral system. The next most
common subject for referendums was to resolve territorial issues and membership of
the European Community was located in this category. In 1994 Vernon Bogdanor
updated this particular classification and considered the European Community
referendums as ‘territorial sovereignty issues.”) Butler and Ranney’s two final

categories were concerned with moral issues such as divorce and pragmatic issues

66 Uleri, 1996a, pp 8-14.

67 See also Maija Setala, 1999, “Referendums in Western Europe - A Wave of Direct Democracy”,
Scandinavian Political Studies, Vol. 22, No. 4.

68 Uleri, 1996a, p 8.

® Butler and Ranney, 1978, p 14. This table must be viewed with caution as it is now dated. It was
calculated before referendums and initiatives became a relatively common feature of Italian political
life, and before the series of referendums on moral issues in Ireland.
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such as the land law referendums in Denmark. The major drawback of this

classification was that it was purely descriptive.

In 1992 in another approach to analysing referendums Lane and Ersson attempted to
grade referendums on the basis of their political intensity in each political system.7l
This recognised that, as modern discourse analysis suggests, issues can be
transformed from one area to another and seemingly less important issues can carry
disproportionate political weight. They assigned to each referendum a notional
number based on an assessment of the degree of importance but, like Smith’s earlier
categorisation, this attempt appeared flawed and the issue remains unresolved. There
is no attempt in this typology to pretend that all EU referendums are the same or carry
the same political weight. Each remains embedded in its own national political space

and similarly varies in relation to its impact on the European Union.

Most of the established typologies of referendums therefore provide valuable insights
into referendums and initiatives in terms ofboth their constitutional and legal position
and their impact on national political systems. Such categorisations are specifically
directed at the nature and forms of referendums, and consequently are unable to shed
light on the importance and role of these referendums in relation to the European
Union. Given the significant increase in the number of EU referendums, and the
apparent variations in their impact, then a new categorisation is called for. Such a new
typology should focus narrowly and specifically on only those national referendums
held to resolve issues surrounding membership of the European Union, (and thus
should disregard initiatives.) Hence the central organising concept of this new
typology is the referendum’s function in relation to the political processes of the
European Union. Several questions are asked: has the referendum been a stepping
stone to enlarging the European Union; has it been necessary to ratify a Union treaty;
has it facilitated the withdrawal of members from the Union; or has it been on
extraneous legal or political issues of only tangential importance to the Union? As a
consequence the constitutional, legal and political origins of these national

referendums are set aside. These factors, which formed the basis of particularly

70 Bogdanor, 1994, pp 89-90.
7l Lane and Ersson, 1992, p 234.
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Suksi’s and Uleri’s typologies, such as who initiates the referendum, whether or not it
is obligatory or optional, and whether or not it is binding or only advisory, remain
significant but they are not central to this categorisation. This new typology therefore
draws no distinction between those referendums derived from constitutional

imperatives or those ad hoc referendums following explicit political decisions.

The two most important categories both numerically and for the European Union are
between those referendums conducted by prospective members to confirm public
support for joining the European Union, called ‘accession referendums’, and those
conducted by existing members of the Union to ratify successive treaties, called EU
‘treaty referendums’. The third category is ‘quasi-treaty referendums’ which, although
no referendums ofthis nature have yet been held, the first is expected in autumn 2000.
The fourth and fifth categories include those to confirm public support for specific
aspects of Union membership, referred to as ‘special purpose referendums’, and those

to confirm withdrawal from the Union, called ‘withdrawal referendums.’

Selection Criteria

Eleven countries in Western Europe have between them held twenty-four EU
referendums. These countries are, in order of first referendum, France, Ireland,
Norway, Denmark, Switzerland, the United Kingdom, Italy, Liechtenstein, Austria,
Finland and Sweden. Two EU referendums have also been held in Greenland and
Aland, semi-autonomous territories of Denmark and Finland respectively. See Table
1. Chronologically these referendums may be arranged into six broad groups
beginning with the 1970’s accession referendums, the Single European Act
referendums, the Maastricht Treaty referendums, the referendums on membership of
the European Economic Area, the 1994 accession referendums, and the Amsterdam

Treaty referendums.



TABLE 1: A TYPOLOGY OF EU REFERENDUMS IN
WESTERNEUROPE 1972 - 2000

Date Country Purpose Type

23 May 1972 France To enlarge the EC Special purpose
10 May 1972 Ireland To join the EC Accession
24-25 May 1972 Norway* To join the EC Accession

2 Oct 1972 Denmark To join the EC Accession

3 Dec 1972 Switzerland Free trade with EC Special purpose
5 June 1975 United Kingdom To remain in the EC Accession

23 Feb 1982 Greenland To withdrawn from the EC Withdrawal

28 Feb 1986 Denmark To approve the SEA Treaty

26 May 1987 Ireland To ratify the SEA Treaty

18 June 1989 Italy To legalise powers of MEP’s Special purpose
2 June 1992 Denmark* To ratify the Maastricht Treaty Treaty

19 June 1992 Ireland To ratify the Maastricht Treaty Treaty

20 Sept 1992 France To ratify the Maastricht Treaty Treaty

6 Dec 1992 Switzerland* To join the EEA Accession

13 Dec 1992 Liechtenstein To join the EEA Accession

18 May 1993 Denmark To ratify the Maastricht Treaty Treaty

12 June 1994 Austria To join the EU Accession

16 Oct 1994 Finland To join the EU Accession

13 Nov 1994 Sweden To join the EU Accession

20 Nov 1994 Aland To join the EU Accession
27-28 Nov 1994 Norway* To join the EU Accession

22 May 1998 Ireland To ratify the Amsterdam Treaty Treaty

28 May 1998 Denmark To ratify the Amsterdam Treaty Treaty

20 May 2000 Switzerland Bilateral agreements with EU Special purpose

* Denotes referendum rejected.

Source: The author - updated and adapted from M. Gallagher and P. V. Uleri, 1996, eds., The
Referendum Experience in Europe, Macmillan, Basingstoke, and A. T. Jenssen, P. Pesonen and M.
Gilljam, 1998, eds.,To Join or Not to Join, Three Nordic Referendums on Membership in the European
Union, Scandinavian University Press, Oslo, and D. Butler and A. Ranney, 1994, eds., Referendums
Around the World, Macmillan, Basingstoke.

The twenty-four referendums also contain several whose inclusion in this study may
be queried. Both Greenland and Aland have held an EU referendum and these are
included as these territories are considered sufficiently independent to warrant such
attention.72 Liechtenstein is a micro-state and Switzerland conducts all her foreign and
defence policies but, again, she is sufficiently independent to warrant inclusion in this

study. There is however very little literature on these referendums and, with the

T2 Lee Miles, 1996, ed., The European Union and the Nordic Countries, Routledge, London, pp 8-9.
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exception of Greenland, while they form part ofthe wider study they are not central to
the thesis.’3 Also included in this study are the referendums associated with
membership ofthe European Economic Area which have occurred in Switzerland and
Liechtenstein and these are included for the reasons outlined above. 4 The 1992 Swiss
referendum particularly was regarded as a precursor to membership of the European
Union as, at the time of the referendum in December 1992, Switzerland had already

lodged an application to join the European Union.75

The one Italian and three Swiss EU referendums hold a special place in this study.
Switzerland has a long and distinguished history of referendums where they form an
integral part ofthe Swiss political system, a situation not repeated in any other West
European state.76 Between 1848 and 1994, 430 were held over half of which were
mandatory referendums, the others being initiatives. This means that the Swiss
referendums are ofa different order entirely from those in other West European states.
They are held more regularly, their relationship with the political system is more
complex, and they are frequently used for legislative purposes. Switzerland has held
three EU referendums: the first in 1972 on free trade with the European Community,
the second the EEA referendum of 1992 and the third on 20 May 2000 on a package
of bilateral agreements with the European Union. These referendums all fall within
the wider scope of this study although are not examined in any great depth because,
particularly as Switzerland remains outside of the European Union, they have not
greatly impinged upon the Union itself and their nature and form are very different

from those in the rest of Western Europe.

B This must be qualified - there is very little literature on these referendums in English. Referendums
are relatively common in Liechtenstein and over fifty have been held since 1918. See Kris Kobach,
1994, “Switzerland”, Butler and Ranney, 1994, pp 98-99. Kobach considers briefly the Liechtenstein
referendum in December 1992 which was most significant because it did not follow the Swiss result
and reject membership of the EEA. For details on Aland see Jenssen et al., 1996, p 15 and 35, and Tor
Bjorklund, 1996, “The Three Nordic Referenda Concerning Membership of the EU”, Cooperation and
Conflict, Vol. 31, No. 1, pp 17-18. Aland had two consultative referendums on the European Union:
first as part of the Finnish referendum and the second whether Aland should join the European Union.
Both returned positive, but very different, results and are discussed in Chapter Six. For Greenland see
Derek W. Urwin, 1991, The Community of Europe: A History of European Integration Since 1945,
Longman, London, pp 197-198.

74 UIf Sverdrup and Stephen Kux, 1997, Balancing Effectiveness and Legitimacy in European
Integration: The Norwegian and Swiss Case, No. 31, ARENA, Oslo, pp 8-9.

5 This was lodged on 20 May 1992.

76 Kris Kobach, 1993, The Referendum: Direct Democracy in Switzerland, Dartmouth, Aldershot.
(Hereafter known as 1993a).
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Italy has a growing contemporary history of initiatives dating from the 1974 when the
first ‘abrogative referendum’ on the divorce laws took place.7/ Thirty-eight have since
been held to December 1995 on nine different occasions. These initiatives are two
types and in both instances the power of proposal rests with the electors: the
‘abrogative referendum’ which applies to statute laws and the ‘rejective referendum’
which applies to changes to the constitution. Italy has however had two government
proposed referendums one being the 1989 EU referendum. This was an extraordinary
referendum, is little mentioned in the literature and is atypical of the Italian
experience. However it is an EU referendum and so is included in this study but given
brief attention not because of a lack of importance but because of a dearth of

literature. B

Therefore there are twenty four EU referendums included within the typology. The
over-riding principle of the classification is the purpose and importance from the
perspective of the European Union, not a particular referendum’s national
constitutional, legal or political origins, nor its perspective from the viewpoint of the
people. With more referendums expected it is also important to note how these will fit
into the typology. Only the details pertinent to a referendum’s classification are

considered below.

Accession Referendums

The most familiar type of EU referendum is the accession referendum. These have
been conducted by prospective members either in accordance with constitutional
imperatives and/or from a perceived need to have specific public support for
membership. Only three of these referendums have been held for constitutional
reasons, all the rest have been held at the behest of the governments of the day. As

membership of the European Union involves a fundamental change in the nature of

77 Uleri, 1996b.

7B Every effort has been made to find out more about the 1989 referendum but even Italian scholars are
unaware of any literature on this referendum - either in Italian or English. For a brief note see David
Hine, 1995, Governing Italy: the Politics ofBargained Pluralism, Oxford University Press, Oxford, pp
154-155, and p 325 footnote 12.
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the state, such referendums generally provoke intense national debate about whether

or not to join the Union.

There have been eleven accession referendums including those in Ireland, Denmark
and Norway in 1972 and those in the Austria, Finland, Sweden, Norway and Aland in
1994, See Table 2. The category also includes the British 1975 referendum on
remaining in the European Community and the referendums on membership of the
EEA in Switzerland and Liechtenstein in 1992. Not all of these referendums have
been successful, as the case of the one Swiss and two Norwegian failures
demonstrate. However some of these referendums present problems of classification.
The EU referendums in Ireland in 1972, and Austria in 1994, technically were held to
alter the constitution to allow the treaties of accession to be ratified suggesting that
they could be regarded as treaty referendums. However from the perspective of the
European Union the principal issue at stake was whether or not to join the Community
and therefore these referendums are included as accession referendums. This line of
reasoning does not necessarily follow with the 1975 British referendum as at the time
Britain had already been a member of the European Community for three and a half
years. This referendum was to decide whether or not to remain in the Community but
as the principal issue at stake was membership, this referendum fits more easily in this

category than any other.

In the next few years it is expected that other EU accession referendums will be held
as, in the eastward enlargement of the European Union, it is anticipated that national
accession referendums will be held to confirm public support for joining the Union.
Of the prospective applicants in the first wave, Poland will be required to hold a
referendum as the constitution prohibits transfers of sovereignty without reference to
the people. In all other states the referendums will be discretionary ad hoc
referendums, but given the Polish necessity, the likelihood of others doing likewise is
expected to be compelling and at this stage all have indicated their intention to do
s0.”" Furthermore there is already a tradition in many of the Central and European
states since the late 1980s of using referendums to resolve major issues. Poland has

had at least two and Hungary five referendums while only the Czech Republic has not
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held any.8) Turkish Cyprus and Malta have had referendums for regime changes
although in the 1985 and 1964 respectively.8l Along with this is a growing
recognition that the direct expression of national consent is a significant factor in

national resolve to join the Union.

TABLE 2: EUACCESSION REFERENDUMS IN WESTERN
EUROPE 1972 - 2000

Date Country % Yes Vote % Turnout
1970% Accession

Referendums

10 May 1972 Ireland 83.1 70.9
24-25 May 1972 Norway* 46.5 77.6
2 Oct 1972 Denmark 63.3 90.1
5 June 1975 United Kingdom 67.2 64.5
EFEA Referendums

6 Dec 1992 Switzerland* 49.7 78.3
13 Dec 1992 Liechtenstein 55.8 87.0
1994 Accession

Referendums

12 June 1994 Austria 66.4 81.0
16 Oct 1994 Finland 56.9 74.0
13 Nov 1994 Sweden 52.2 82.4
20 Nov 1992 Aland 73.6 49.1
27-28 Nov 1994 Norway* 47.8 88.8

* Denotes referendum rejected.

Source: The author - updated and adapted from M. Gallagher and P. V. Uleri, 1996, eds., The
Referendum Experience in Europe, Macmillan, Basingstoke, and A. T. Jenssen, P. Pesonen and M.
Gilljam, 1998, eds., To Join or Not tojoin, Scandinavian University Press, Oslo, and D. Butler and A.
Ranney, 1994, eds., Referendums Around the World, Macmillan, Basingstoke.

® This information comes from personal correspondence listed in the Appendix as communication AA.
80 See Henry E. Brady and Cynthia S. Kaplan, 1994, “Eastern Europe and the Former Soviet Union”,
Butler and Ranney, 1994; and Stephen White and Ronald J. Hill, 1996, “Russia, the former Soviet
Union and Eastern Europe”, Gallagher and Uleri, 1996, p 164.

81 Butler and Ranney, 1994, p 287 and 292.



Treaty Referendums

The purpose of EU treaty referendums is to ratify the treaties of the European Union,
or to enable ratification to proceed. They have not arisen through any explicit action
of'the Union itself except in so far as it decided to negotiate a new treaty. There have
been eight treaty referendums held in three member states: Denmark in 1986, 1992,
1993 and 1998, Ireland in 1987, 1992 and 1998, and France in 1992. See Table 3.

These referendums were to enable the ratification of the Single European Act, the
Maastricht Treaty and the Amsterdam Treaty. Not all were constitutionally necessary
but, in the case of Denmark and Ireland, were determined by the interplay of
constitutional imperatives and political and legal developments. All have been
successful except the Danish Maastricht referendum in 1992, although this result was
overturned in the subsequent ‘Maastricht plus Edinburgh’ referendum of June 1993.

The French Maastricht referendum was only narrowly passed.

These referendums are vital to the continued development ofthe European Union and
to the progress of European integration. As a consequence the casual attitude of the
European Union, as seen in accession or special purpose referendums, disappears in
treaty referendums and instead the Union becomes a very interested player, albeit at
one stage removed. But, as mentioned above, the Union itselfhas no control over how
its treaties are ratified and this done in accordance with individual constitutional or
legal practice. However the impetus for treaty referendums may come from another
entirely different source - through an ad hoc political decision to refer the treaty to
the people. Like any other referendum, EU treaty referendums can be held without
any constitutional need to do so as governments are at liberty to call one through the
conventional parliamentary channels for ordinary legislation. This was the origin of

the French treaty referendum called by President Mitterrand in 1992.

The future of EU treaty referendums seems assured in the summer of 2000. The June
2000 IGC is expected to result in a new treaty which will need to be ratified by all
member states.& Ireland will be required to hold another referendum as will Denmark

where, as a result of the Edinburgh Agreements there was a clear commitment on
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behalf of the Danish government that any further changes in Denmark’s relationship
with the European Union would be subjected to referendum.$ Neither must it be
forgotten that in ratifying the Maastricht treaty there were serious calls for
referendums in all states, (except Italy and the Netherlands), although mostly from
opposition quarters.& Although such calls did not arise in relation to ratifying the
Amsterdam treaty, as the nature of the changes involved were much less significant,
all the same the precedent to resolve European issues by resort to referendum has
been established. This is a very powerful factor for governments to contend with - and

refute - given the democratic credentials and rhetorical support that adheres to

referendums.

TABLE 3: EU TREATYREFERENDUMS IN

WESTERN EUROPE 1972 - 2000

Date Member State % Yes Vote % Turnout
Single European Act
Referendums
27 Feb 1986 Denmark 56.2 74.8
26 May 1987 Ireland 69.9 43.9
Maastricht Treaty
Referendums
2 June 1992 Denmark* 49.3 83.1
19 June 1992 Ireland 69.1 573
20 Sept 1992 France 51.0 69.7
18 May 1993 Denmark 56.8 86.0
Amsterdam Treaty
Referendums
22 May 1998 Ireland 62.0 56.2
28 May 1998 Denmark 55.1 74.8

* Denotes referendum rejected.

Source: The author - updated and adapted from M. Gallagher and P. V. Uleri, 1996, eds., The
Referendum Experience in Europe, Macmillan, Basingstoke, and A. T. Jenssen, P. Pesonen and M.
Gilljam, 1998, eds., To Join or Not to Join, Scandinavian University Press, Oslo, and D. Butler and A.
Ranney, 1994, eds., Referendums Around the World, Macmillan, Basingstoke.

8 Personal correspondence; communication BB.

8 “Protocol on Certain Provisions Relating to Denmark” incorporated into the Maastricht treaty. See
Richard Corbett, 1993, The Treaty o fMaastricht, Longman, London, p 463.

84 Morel, 1993, pp 240-241.
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Quasi-treaty Referendums

Quasi-treaty referendums differ from treaty referendums in that they are on specific
aspects covered by the treaties but are not treaty referendums themselves, hence the
name ‘quasi-treaty.” They reflect a new dimension to both EU referendums and
European Union governance - referendums on particular facets of membership. The
principal source of quasi-treaty referendums is the Maastricht treaty, either the
exemptions that some members negotiated as a pre-condition of particular national
acceptance, or other aspects of the treaty which are particularly controversial in some
member states.8 While no quasi-treaty referendums have yet been held the Danish
EMU referendum has been announced for 28 September 2000.8 In Britain the
government has publicly committed itselfto holding a referendum on British entry to
EMU, although official policy is that a referendum is possible in the life of the next
British Parliament.87 Not all of the Maastricht exemptions are likely to result in
referendums, only those which arouse most controversy at the national level and
where the particular political environment is conducive to settling these issues in this
manner. For example, the British government negotiated an opt-out from the Social

Chapter but in the summer of 1997 this was revoked.&

Denmark is the member state where quasi-treaty referendums may become most
prevalent, a consequence of the rejection of the Maastricht treaty referendum of June
1992 and the opt-outs negotiated in Edinburgh at the Heads of State and Government
in the following December.8) The opt-outs addressed the core issues of concern to the
Danish people while also providing clarification of Denmark’s future role in the

European Union along with the specific agreements from other member states. As an

8 Laursen, 1997, pp 68-69. In Portugal the Constitutional Court blocked a proposed referendum on
EMU. See Corkill, 1999, p 192, footnote 1.

8 The Economist, 18-24 March 2000, p 4.

87 The Independent, 1 February 2000, ‘The Independent Review’, p 3.

8 Keesingys Contemporary Archives, June 1997.

89 Clive Church and Andrew Phinnemore, 1994, The European Union and European Community: A
Handbook and Commentary on the Post-Maastricht Treaties, Harvester Wheatsheaf, New York, p 504
Annex 3 on citizenship and JHA. On the referendum on EMU membership see Corbett, 1993, p 463. It
was also reported in private discussions that a referendum is politically required on participation in the
West European Union (WEU) though this does not appear in print. See Appendix: interview W.
(Hereafter all interview evidence is identified by the relevant letter as set out in alphabetical order in
the Appendix.)
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indication ofthe binding nature of these intentions, the Danish government indicated
that any future consideration of these opt-outs would be regarded ‘as if they were a
treaty. The first of these referendums is to be held on membership of EMU but the
other opt-outs included the citizenship provisions and the Justice and Home Affairs
(JHA) provisions. Denmark also agreed not to enter into defence co-operation in the
West European Union (WEU). Needless to say these issues are the most controversial
in Denmark. This situation may be complicated by the prospect of a future treaty
arising from the current Inter-Governmental Conference which may directly challenge

some or all ofthese provisions.9

The spectre of quasi-treaty referendums has also arisen in some other member states.
In Sweden membership of EMU is problematic although the Swedish government’s
position is that a referendum is unnecessary as the provisions are covered following
ratification of the Maastricht treaty. While legally this may be the case the use of
referendums to resolve EMU membership in both Denmark, and possibly Britain,
may make demands for a similar referendum in Sweden difficult to withstand,
especially as there is a national precedent for referendums on contentious issues.9l
The prospect of further quasi-treaty referendums has also been raised in Ireland if'the
changes foreshadowed by the transfer of pillars two and three ofthe Maastricht treaty,
CFSP (Common Foreign and Security Policy) and JHA, to the first pillar are deemed
to involve constitutional change. As Sweden and Austria, like Ireland, have a tradition
of neutrality in foreign policy, the possibility of opting out permanently of CFSP co-
operation might also be highly attractive to some domestic constituencies in these
countries. This scenario has already been seriously canvassed in relation to Sweden,
particularly if Denmark conducts referendums on EMU and membership of the

WEU.2

9% In Denmark the IGC which preceded the Amsterdam treaty was seen as particularly threatening to
the Edinburgh exemptions. See Nikolaj Petersen, 1997, “The Nordic Trio and the Future of the EU”,
Edwards and Pijpers, 1997, p 159. For discussion of these opt-outs see Nikolaj Petersen, 1993, “Game,
Set and Match: Denmark and the European Union after Edinburgh”, Teija Tiilikainen and b Damgaard
Petersen, eds., The Nordic Countries and the EC, Copenhagen Political Studies Press, Copenhagen, p
105.

91 Olof Ruin, 1996, “Sweden”, Gallagher and Uleri, 1996; and Swedish difficulties with the Maastricht
treaty see Laursen, 1997, pp 68-69, and Petersen, 1997. See also interview J.

92 Laursen, 1997, p 68-70 quoting Patrick Keatinge, 1995, The Security Doctrine ofthe New States,
Denmark and Ireland, Reportfor D GIA, The European Commission.
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Special Purpose Referendums

The European Union has a virtual spectator role in relation to special purpose
referendums. These have dealt with unique national political and legal circumstances
surrounding membership but, so far, have impinged little upon the Union itself. There
have been four special purpose referendums: the 1972 French referendum to allow the
European Community to enlarge and the 1989 Italian referendum on the powers of
Italian MEP’s. Included in this category are two Swiss referendums: in 1972 on a free
trade agreement with the European Community and in May 2000 concerning a
package of agreements with the European Union negotiated to fill gaps left from not
being in the European Economic Area. In the French case the referendum authorised
the ratification of the treaty allowing for Britain, Denmark, Ireland and Norway to
join the European Community. 9B It was called by President Pompidou for essentially
domestic political reasons and was widely regarded as a personal vote of
confidence. ¥ The Italian referendum solved a legal conundrum for Italian MEP’s
following direct elections to the European Parliament. This referendum, while
technically on a minor legal matter, was framed in federalist terms empowering the
European Parliament to devise a new treaty. It received overwhelming support and, at
the time, the Italian government hoped that other member states would follow suit and
give their MEP’s similar powers, although this did not eventuate.9%5 A proposed
Portuguese referendum on support for the European Union also would have been

included in this category had it been held.%

The future of special purpose referendums seems unpredictable. With the passage of
time and the greater experience of membership the likelihood of these referendums

seems limited, especially in those instances where their purpose was to resolve

9B Byron Criddle, 1972, “Politics by Plebiscite in France”, The World Today, Vol. 28, p 240.

% Criddle, 1972, p 242. See also Claude Leleu, 1976, “The French Referendum of April 23, 19727,
European Journal ofPolitical Research, Vol. 4.

9% Hine, 1993, p 155, and p 325 footnote 12. See also Luciano Bardi, 1991, “The Third Elections to the
European Parliament: a vote for Italy or a vote for Europe?”, Sabetti, F. and Catanzato, R., eds., Italian
Politics: A Review, Volume 5, Pinter, London, p 139.

9% Josd M. Magone, 1997, European Portugal: the Difficult Road to Sustainable Democracy,
Macmillan, Basingstoke, pp 168-169 and Corkill, 1999. See also interview O.
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outstanding legal issues or unusual circumstances, however new and unforeseen
issues always appear to arise. In July 2000 Austria announced its intention to hold a
referendum indicating its annoyance at sanctions imposed upon it by the European
Union following the inclusion in the government of the right wing Austrian Freedom
Party.97 This particular referendum, echoing the 1972 referendum in France, appears
to have arisen out of earlier suggestions that one would be held but with the intention
this time of thwarting the eastward enlargement of the European Union.®
Compounding the seriousness of'this referendum are indications that the outcome will
determine the Austrian government’s position in relation to enlargement which is

expected to be the key issue at the forthcoming European summit in Nice in late 2000.

Withdrawal Referendums

The only withdrawal referendum relates to Greenland’s decision in 1982 to leave the
European Community. The reasons behind this were complex and had to do with to
Greenland’s reluctance to join the European Community in the first place.® In the
1972 Danish referendum on membership 70.2% of the Greenland electorate had
opposed joining the Community.100 Also significant were Greenland’s rich fishing
resources and access to these by other members, and the constraints that membership
imposed on her traditional trading relationships, especially with Canada. The sheer
physical distance between Greenland and the remainder of the Community
exacerbated all of these issues, as did the fact that the Faeroe Islands, another semi-
autonomous Danish territory, had remained outside the European Community in
1972. Most importantly the Danes acceded to Greenland’s desire to leave.
Nevertheless within the Community the proposal aroused strong feelings and lengthy
negotiations ensued. West Germany was concerned lest Greenland’s withdrawal
affected Community fishing interests while France saw it as setting a dangerous

precedent for other disgruntled territories or national minorities. 10l Although feared at

97 Financial Times, 5 July 2000, p 8, and The Economist, 8-15 July 2000, p 57.

98 Personal correspondence: communication CC.

99 Interview D.

100 David Arter, 1993, The Politics of European Integration in the Twentieth Century, Dartmouth,
Aldershot, pp 166-167. See also Urwin, 1991, pp 197-198, and Miles, 1996, p 9.

101 The hostile attitude of France to Greenland’s proposed withdrawal was reported in private
discussions with Commission officials. See interview D.
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the time of Greenland’s leaving, withdrawal referendums have not proven to be an
attractive option for other states or sub-national entities and have, at this stage, faded

from political consideration.

Conclusion

As the European Union enlarges and the nature of integration alters to accommodate
the increased numbers, EU referendums are likely to play an important and increasing
role in this process. It should never be forgotten that despite constitutional obligations,
governments are at liberty to call referendums on any issue through the normal
channels for ordinary legislation. The increasing proclivity of governments to do so
on matters associated with the European Union only adds to their currency, for
example the proposed British EMU or Austrian referendum. This makes the
distinction between the constitutional and legal forms of the referendum and ad hoc
referendums increasingly immaterial, although not unimportant. All of this suggests
that a new typology of referendums indicating their relationship to the European

Union is both necessary and opportune.

The five distinct kinds of EU referendums have very different implications for the
European Union. In accession referendums the Union plays a generally passive role as
the decision to join is largely one in which the Union has little interest seeing it,
rightly, as a decision for the government and people of the applicant state. However
more accession referendums are likely as states continue to aspire to join the
European Union. Although unrelated, this makes the prospect of more withdrawal
referendums difficult to contemplate at the moment. In the past special purpose
referendums have dealt with unique national political and legal circumstances
surrounding membership but these have impinged little on the Union itself. With the
passage of time and the greater experience of membership the necessity of such
referendums is expected to disappear. Of far greater concern are the ‘wild card’
referendums, as in Austria, that could introduce a whole new dimension to the use of
referendums in relation to the European Union and seriously effect eastward

enlargement.
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At present however it is with treaty and quasi-treaty referendums where the European
Union is a very interested party. On the one hand the whole trajectory of European
integration is predicated on the successful ratification of new treaties, while on the
other the fissured nature of integration following the opt-outs from the Maastricht
treaty may be either repaired or cemented in prospective quasi-treaty referendums.
Nevertheless as the most numerous EU referendums in Western Europe, accession
referendums remain important. Along with other national referendums they set the
standard for the analysis and interrogation of referendums and are profoundly
important at the national level. Furthermore it will be shown that national accession
referendums convey particular meanings to the European Union. Therefore these
three referendums - accession, treaty and prospective quasi-treaty referendums
provide the principle focus for the remainder of the thesis. However this approach to
the study of EU referendums is new and consequently no literature exists in this form.
As a result the analysis of the EU referendums has to proceed on the basis of that
applicable to all referendums, then sifted for that relevant to EU referendums. Only
then can it be analysed according to this typology. Before this can be undertaken
however attention must be given to the study’s research methodology and concept of

democratic governance.



CHAPTER TWO

RESEARCHMETHODS

Introduction

The main purpose of this chapter is to discuss the research methods used in the thesis
whilst a secondary purpose is to outline the origins of the researcher’s interest in
referendums, the evolution ofthe thesis and the attitudes towards referendums derived
from experiences in the Australian context. The research methods used are quite
conventional using a comparative research method within an institutional approach
with the research reliant on secondary bibliographic sources augmented by elite
interviewing. However, while the methods are those commonly used in political
research, the three topics - referendums, the European Union and the concept of
democratic governance - and the inter-relationships between them create
complexities. In essence the philosophical basis which underpins each area differs:
referendums are usually analysed within mainstream political science; research on the
European Union is eclectic, dependent on the area of the research and attitudes
towards theories of European integration; and governance usually is analysed within
theories of international relations. In addition to this the focus of the research -
national referendums on European Union matters - means that the research is located
within three political spaces - the national, cross-national and within the European

Union.

The chapter is structured in the following way. It begins with a brief outline of the
evolution of the thesis beginning with a sketch of the personal interest and attitudes
towards referendums and the influence of formative Australian experiences. These
earlier interests and attitudes were manifest in draft proposals but, as the research
progressed, faded in interest and appeal as other areas captured my imagination. The
second part of the chapter discusses the research methods used in the thesis and the

issues and problems surrounding the use ofthe institutional approach and comparative

47



research method. The final section of'the chapter examines the research design and its

reliance on secondary sources, and the experience of elite interviewing.

Interest in Referendums

My interest in referendums stems not from any philosophical position as an advocate
of more direct forms of democracy but rather from two perceived difficulties with
contemporary representative democracy. One of these difficulties is how to relate
politics to the people in more meaningful ways and a common response is to suggest
more direct forms of democracy. The underlying rationale behind this is that by
giving people a greater say - in other words by conducting referendums on major
issues - people would feel less alienated from the political process. The other
difficulty is that the political party system is becoming too entrenched and/or
moribund and no longer truly represents the people as it purports to do. This raises a
number of issues about governments and political parties, but one of the means of
circumventing this problem is for the governmental elites to by-pass it altogether and
refer decisions, which previously would have been fought out within the party, to the
people to decide. Thus governmental elites, troubled by the necessity to debate
acrimonious issues within the party system, can move the responsibility for difficult
issues from the party to the electorate at large. Both of these arguments predispose a
renewed interest in referendums - do they in fact lessen the distance between the
government, or governing elites, and the people, or are they instead simply an elite
charade to get the people involved. If so is their real purpose to mask the increasing
inability of the party system to govern? These two questions formed the basis of my
personal interest in referendums and the backbone to the original outline ofthe thesis.
They have now been incorporated within a more focused and specific interest in the

use ofreferendums to resolve issues around the European Union.

My interest in referendums has been matched by another interest - that of the
evolution of the European Union. As one socialised in a federal system in Australia
the development of the European Union has been fascinating, particularly the public
angst caused by the pooling of sovereignty, and the academic obsession with theories

of European integration and the overwhelming desire to have a ‘right’ theory to
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explain it. With the growing development of the European Union many states have
found it necessary to reactivate or introduce the referendum institution into their
political system. This, combined with my interest in referendums, has provided a
fertile area of research and also explores the referendum as an institution and its
location on the spectrum of democratic mechanisms. In addition it has also provided
important insights into the major European political development ofthe late twentieth

century - the development of integration.

The research in this thesis is largely empirical but, given the above, it is also
reasonable to indicate my position in relation to the study. Where do I stand: as an
advocate of national governments but in which role, national government or member
state; as an advocate of the European Union; as a champion of the people or as a
proponent of direct democracy? Whilst early ideas imagined encompassing national
governments, the European Union and the people, this transpired to be highly
confusing and to lack purpose and direction. I now stand as if on the city walls of
Brussels looking outwards to national governments. This role predominates but is not
immune from the demands of the member state role and the struggle to keep both
relatively harmonised. To my back is the European Union - largely powerless to
intervene but, on some occasions, very much affected by what goes on at the national

level in both the short and long term.

Evolution o fthe Thesis

As implied by the above, the focus of the thesis has moved as it has evolved. My
initial proposal was to analyse the 1992 Danish, French and Irish referendums as
‘agents for the disruption and reconstruction in the established pattern of European
integration’ 1 with specific attention to the role of elites and public opinion within this
shift. Within this framework my interest in political elites and the role of public
opinion in relation to referendums has declined, as has the under-explored perspective
of ‘the people’ and their relationship to referendums. While originally only a minor

sub-theme ofthe research, its intention was to highlight their differing perspectives on
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referendums from that held by government. As originally formulated the focus was on
referendums and their relationship to theories of European integration, within the
concept of governance. It is now re-orientated to one which is more concerned to
analyse referendums and their use as a means of resolving issues surrounding
membership of the European Union, but still within the concept of governance, but
for the most part leaving aside European integration. More subtle changes have
involved a shift from a theoretical to largely empirical interest in referendums while at
the same time the scope has broadened to include all EU referendums not only those
of 1992. In essence therefore the focus has moved from referendums in relation to

European integration, to referendums and their impact on the European Union.

This re-orientation has come about from a variety of inter-related factors. Over time it
became increasingly obvious that the original research proposal was too diffuse,
highly abstract and the nature of the referendum literature did not lend itself to
analysis in this manner. More importantly there emerged increasing evidence of the
impact of EU referendums on the European Union that was not widely recognised or
acknowledged outside of the Danish 1992 result. This became an increasingly
attractive focus for the research and one that at the same time was also achievable.
Simply, the relationship between national EU referendums and the European Union

emerged as a far more fruitful area ofresearch while earlier ideas seemed to pall.

Australian Referendums

A personal interest in the problems of contemporary politics and the search for a
sound academic thesis was directly influenced by two other factors: exposure to
referendums in Australia and an earlier academic experience studying referendums.
As my formative experiences, and consequently some of my biases, have been formed
in Australia it is appropriate to note some of the characteristics of these referendums

and their differences with EU referendums.

1 Patricia Roberts-Thomson, 1996b, “Registration Document”, Nottingham Trent University,
unpublished.
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First, the Australian constitution, like the Irish constitution, is very prescriptive in its
detail and can only be altered by referendum. Secondly, most of the Australian
referendums are on machinery or operational matters and, with the exception of the
1999 referendum on a republic, do not deal with fundamental matters concerning the
construction and identity of the state, such as those on whether or not to join the
European Union.2 Thirdly, as the issues at stake are less critical, there is rarely a broad
consensus of the political elite in favour of the proposal. Australia is a federation and
one ofthe givens in Australian political life, particularly in the face of constitutional
reform, is that proposals can easily be painted as the federal government wishing to
extend its powers at the expense of'the states. As the party system is highly fractured
as in the Westminster system, and is bifurcated between federal and state levels, one

consequence is that electoral cues become very diffuse.

Fourthly, Australian referendums need a double majority for a referendum to be
successful. They must be passed both by a majority of the people and a majority of
the states. This makes the likelihood of success very difficult and indeed only eight of
forty-five referendums have been approved.3 This regularity of voting ‘No’ forms a
bias within my research. My experience suggests that it is quite possible for the
people to reject a referendum proposal and may do so with impunity but, because the
issues at stake are less intrinsically important, little substantive political fall out
occurs. Within the European context the people usually compliantly return the result
favoured by the government, but, should attitudes towards referendums, governments
or the European Union substantially change, and this be reflected in EU referendum
voting, then this could seriously jeopardise the whole future of European integration.
The example of the Danish rejection and the marginal result in the French
referendum, coupled with the increasing resort to referendums to resolve issues
surrounding European integration, all make a heady cocktail of issues which lead me

to believe that the likelihood of further rejections is a possibility.

2 The Sydney Morning Herald, Monday 8 November 1999, and The Australian, Monday 8 November
1999.

3 Colin Hughes, 1994, “Australia and New Zealand”, Butler and Ranney, 1994, and Don Atkin, 1978,
“Australia”, Butler and Ranney, 1978.
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The final influential factor determining my interest in referendums is previous
research which analysed the ‘Simultaneous Elections’ referenda in Australia in 1977
with particular attention to the campaign strategies of'the major political parties. This
was undertaken for a dissertation for the equivalent of a master’s degree in Political
Science.4 These referenda covered four issues three of which were machinery matters
but the most politically sensitive was to synchronised the electoral cycles of the
House of Representatives and the Senate. The three machinery referenda were passed
but the synchronisation of elections was defeated. This highlights another bias in my
research - a belief that the people are usually, and often, astute in responding to

referendums.

Research Methods

As mentioned the research methods are those used within conventional political
science using a positivist epistemological and ontological position characteristic of
much political research. The research is empirical but also explores a theoretical
concept. This is undertaken through a broadly institutional approach. The methods are
comparative and the focus is on qualitative and not quantitative research. The
comparative method involves analysing countries in parallel and in their
interdependent relationship with the European Union but the focus in this research is
not on countries per se but on an analytic category - EU referendums - which are
common to many West European countries. The particular research method adopted is
a ‘comparative interdependent analytic case method’ using data derived from
critically analysing secondary scholarly sources and augmented by information from
elite interviews. This provides a coherent link between the theory, the data, and the

method upon which the research relies.

As part of my research training two research skills training courses have been
attended run by the Faculty of Humanities and the Department of Politics at

Nottingham Trent University. These courses have been valuable for their introduction

4 Patricia Roberts-Thomson, 1977, “The Simultaneous Elections Referenda of May 1977”, BA

Honours Thesis, unpublished.
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to research methods, epistemology and introduction to philosophy for social scientists,

and have informed my understanding ofthe methods used in my research.

The Institutional Approach

The thesis is located within the institutionalist approach as set out by R. A. W.
Rhodes.5 This approach has a particular manner of dealing with theory and
emphasises both causal statements and political values in its explanations. On the one
hand it acknowledges that rules and procedures influence political behaviour in
particular ways and on the other that ‘political institutions express particular choices
about how political relationships ought to be shaped.’6 In this way political
institutions reflect the normative elements, or values, of liberal democracy. This is
the dominant tradition of political research although very little attention has been

given to it. As Rhodes notes it is:

one of the central pillars of the discipline of politics. It focuses on the rules, procedures and
formal organisation of government. Its methods are institutional-descriptive, formal-legal, and
historical-comparative. It employs the techniques of the historian and the lawyer. It seeks to
explain the relationship between structure and democracy and the ways in which rules,

procedures and formal organisation succeed or fail in constraining political behaviour.7

As indicated, the manner by which the institutional approach proceeds is typically one
of either three methods - the descriptive-inductive or ‘contemporary history’ method
which attempts to explain and understand phenomena and is derived from inferences
drawn from observations. The second is the formal-legal method, which focuses on
the legal and constitutional aspects of government structures. This particular aspect
has come in for criticism as being too formalistic and not being able to explain policy
or power and for placing undue emphasis on facts thereby neglecting the development
of theoretical frameworks. The third is the historical-comparative method that

emphasises the benefits of comparison as a means of understanding and recognising

5R. A. W. Rhodes, 1995, “The Institutional Approach”, David Marsh and Gerry Stoker, eds., Theory
and Methods in Political Science, Macmillan, Basingstoke.

6 Rhodes, 1995, p 47 quoting N. Johnson, 1975, “The Place of Institutions in the Study of Politics”
Political Studies, Vol. 23, pp 276-7.

7Rhodes, 1995, pp 54-5.
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the unique features of political systems. All three methods are used in this research in
an attempt to interrogate the data. Rhodes makes the claim that institutionalist
analysis should not suffer from its ‘slightly apologetic air because it is a subject in
search of a rationale.’8 Nevertheless he believes as the state system exists it therefore
is worthy of study while its rationale lies in its use of a number of theoretical
approaches using a variety of research methods of which two are case studies and

comparative case studies.

Comparative Research

Roy Macridis, writing in 1955, described the function of comparative research and
elaborated on the importance of causal factors as one of the main purposes of

comparison:

the function of comparative study is to identify uniformities and differences and to explain
them. Explanation requires the development of theories in the light of which similarities and
differences come, so to speak, to life. They then lose their adventitious character and assume
a significance that has a causal, i.e. explanatory, character. ... The comparative study of
political institutions and systems, therefore, entails the comparison of variables against a
background of uniformity, either actual or analytical, for the purpose of discovering causal

factors that account for variations. 9

More recently this has been re-stated and extended by Tom Mackie and David
Marsh.10 They identify two reasons for comparative analysis: first, the necessity to
avoid ethno-centric bias, and secondly, the need “to generate, test, and subsequently
reformulate theories, and their related concepts and hypotheses, about the relationship
between political phenomenon.” 111In relation to the first this is self-evident as the area
under investigation is twenty-four referendums in eleven countries, while in relation
to the second this reiterates Macridis’ view that this method allows for the

establishment of causal factors between differing phenomenon.

8 Rhodes, 1995, p 55.

9 R. C. Macridis, 1973, “The nature of comparative analysis”, P. G. Lewis and D. C. Potter, eds., The
Practice of Comparative Politics: A Reader, Open University Press, Buckingham, pp 18-19.

10 Tom Mackie and David Marsh, 1995, “The Comparative Method”, David Marsh and Gerry Stoker,
eds., Theory and Methods in Political Science, Macmillan, Basingstoke, p 174.
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There are however recognised problems with comparative research and the more
general problems are outlined by Hague, Harrop and Breslin, = Dogan and Pelassy, B
as well as Mackie and Marsh. Three ofthese difficulties - enthocentric bias, the same
phenomenon having different meanings in different countries, and the increasing
interdependence of countries - are significant. A more immediate problem is the
selection of what is to be compared but in this thesis the selection criteria is inherent
in the topic - EU referendums - therefore the method of selection has in fact been
self-selection. By definition this eliminates all countries which have not held an EU
referendum. Another problem is too many variables but this again this is overcome by
the analytical nature ofthe research - the focus is specifically on EU referendums and
therefore is delimited to the extent to which referendums inter-relate in functionally

specific ways within each political system.

Two problems warrant attention even if they are difficult to address. The first is the
inherent bias involved. Hague et al considers this is one of the key problems of
comparative research meaning, “the values of the researcher affect the results of the
analysis”, 4 while Mackie and Marsh refer to bias in the context of ‘problems of
interpretation’. Both forms affect this study. First, as mentioned above, referendums
are studied in Western Europe from long-standing residence in the United Kingdom,
yet formative experiences of referendums have occurred in an Australian context
where referendums are a more familiar part ofthe political landscape. Secondly, many
of the concepts used in this thesis derive from a British understanding of the terms,
based on the Westminster model of parliamentary democracy. It is recognised that the
subtleties behind many of these concepts may not be the same in the consensual

democracies of continental Europel5and this is discussed in more detail below.

1 Mackie and Marsh, 1995, p 174.

2 R. Hague, M. Harrop and S. Breslin, 1992, Comparative Government and Politics, Macmillan,
Basingstoke, p 27-31.

B M. Dogan and D. Pelassy, 1990, How to Compare Nations, 2 edn., Chatham House, London.

M Mackie and Marsh, 1995, p 181.

15 Lijphart’s original formulation of ‘consociational democracies’ has been dissolved into ‘consensual
democracies’ in contrast to majoritarian democracies. See Dogan and Pelassy, 1990, p 102.
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There is also another issue of bias referred to here as ‘British bias’. Although
referendums have achieved something ofa political renaissance under the new Labour
government they have been very rare in the United Kingdom and are not considered a
traditional part of the British political system, being viewed mostly as an aberration.
Not surprisingly they have been given little academic attention. This is manifest in the
few articles in the British academic literature and precious few in the ‘English-
European’l6journals where many of those who sit on the editorial boards are steeped
in the British tradition. This is despite referendums being more frequent in European
countries. Further differences are also noticeable in the nature ofthose articles that do
appear. For example the focus ofarticles in Scandinavian Political Studies is different
in content and analysis from those in British journals.17 In the former the tendency is
for articles on electoral characteristics, particularly voting behaviour, to predominate
with a bias towards statistical analysis while those in the British journals are more
likely to be case studies of particular referendums. While it is recognised that this may
have many causes, cognisance needs to be taken of the bias of both content and

approach.

The second, and probably more serious, problem is an epistemological problem that
attaches to the meanings belonging to the same phenomena in differing countries.
This issue has been addressee by Mackie and Marsh: “any comparativist must
recognise that the meanings and understandings of concepts is affected by the cultural
context ofthe researcher and the country being studied.” 18Do institutions, procedures,
processes and political behaviour in different countries mean the same thing even if
called by the same name? Not only is there the problem of adequate translation across
eight different languages, there is also two broad political systems to cover - the
Westminster and consensual. To add to further differences Switzerland and Austria

are formally federations, Denmark, Norway, Sweden and Britain are constitutional

16 ‘English-European’ meaning English language but designed for a wider European readership as
opposed to ‘British5in this context meaning English language and designed for a British audience.

17 For some interesting comments on the Scandinavian tradition in foreign policy analysis and the
European Union, as opposed to British and American preferences, see Ole Wsever, 1995, “Resisting the
Temptation of Post Foreign Policy Analysis§ Walter Carlsnaes and Steve Smith, eds., European
Foreign Policy: The EC and Changing Perspectives in Europe, Sage, London, pp 250-252.



monarchies, and Ireland, Italy, Finland and France are republics. The range and scale
ofthese differences suggest the likelihood of epistemological issues arising but, while

this is acknowledged and watched for, it is difficult to resolve.

The third problem identified is the nature of comparative research in an age of the
increasing permeability of boundaries, or increasing interdependence, used as a term
“to describe 