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“Law is language. It is not 

solely language, since it is a 

social institution manifested 

also in non-linguistic ways, 

but it is a profoundly 

linguistic institution. Laws 

are coded in language, and 

the processes of the law are 

mediated through 

language.” 
John Gibbons, 2003



▪ Lawyers enjoy a little mystery, you know. Why, if everybody came 
forward and told the truth, the whole truth, and nothing but the truth 
straight out, we should all retire to the workhouse.  

▪ Dorothy L Sayers

▪ The laws and the stage, both are a form of exhibitionism.  

▪ Orson Welles

▪ Those who lie, conceal and distort everything and slander everybody

▪ Jean Girardoux

▪ It is a strange trade that of advocacy. Your intellect, your highest 
heavenly gift is hung up in the shop window like a loaded pistol for sale.

▪ Thomas Carlyle

What people think lawyers do with language
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▪ …lawyers, whose trade it is to question everything, yield 
nothing, and talk by the hour? …

▪ Thomas Jefferson

▪ Lawyers spend a great deal of their time shovelling 
smoke. 

▪ Oliver Wendell Holmes

▪ Lawyers -- a profession it is to disguise matters.  

▪ Thomas More

What lawyers think lawyers do with language
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Prescribe, describe, persuade, 

translate



Prescribe
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▪ Applying for declaration

(1)This section applies where a person who is missing—

(a)is thought to have died, or

(b)has not been known to be alive for a period of at least 7 years.

(2)Any person may apply to the High Court for a declaration that the missing person is presumed to be dead.

(3)The court has jurisdiction to hear and determine an application under this section only if—

(a)the missing person was domiciled in England and Wales on the day on which he or she was last known to be alive,

(b)the missing person had been habitually resident in England and Wales throughout the period of 1 year ending with that day, or

(c)subsection (4) is satisfied.

(4)This subsection is satisfied if the application is made by the spouse or civil partner of the missing person and—

(a)the applicant is domiciled in England and Wales on the day on which the application is made, or

(b)the applicant has been habitually resident in England and Wales throughout the period of 1 year ending with that day.

(5)The court must refuse to hear an application under this section if—

(a)the application is made by someone other than the missing person's spouse, civil partner, parent, child or sibling, and

(b)the court considers that the applicant does not have a sufficient interest in the determination of the application.

(6)This section has effect subject to section 21(2).





Describe
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Most litigated: reasonable, agree, timely, offer,

 notify, send, receive, and, or, best efforts (reasonable

 endeavors), (not) unreasonably withheld, consent,

 representation, condition, material knowledge,

 material adverse effect, notice, effective notice, prior

 notice, constructive notice, notification, termination,

 expiration, effective date, timely .

Eversheds Sutherland LLP 2011



Success is:

• Unlikely/improbable 

• 15%

• Likely/probable 

• 70%

• Possible 

• 15% - 95%

• You have:

• A good chance of winning

• A small chance of losing

• So “beyond a reasonable doubt” means ..?



Persuade
“I know you lawyers can with ease, 
Twist words and meanings as you 
please; That language, by your skill 
made pliant, Will bend to favour every 
client”

John Gay



You can go about your business.  These 

aren’t the ‘droids you’re looking for…

12 June 202513



O perilous mouths,

That bear in them one and the self-same 

tongue,

Either of condemnation or approof;

Bidding the law make court'sy to their will:

Measure for Measure

12 June 202514



Sometimes it’s just listening to 
what is said (or not)

• C-- Did you ever kiss him?

• W--Oh, dear no.  He was a peculiarly plain boy.  He was, unfortunately, 
extremely ugly.  I pitied him for it. 

• C--Was that the reason why you did not kiss him? 
…

• C--Did you say that in support of your statement that you never kissed 
him? 
…

• C--Did you ever put that forward as a reason why you never kissed the 
boy? 
…

• C--Why, sir, did you mention that this boy was extremely ugly? 





Translate
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Cunningham 1991

…through a translator, one can be heard and 

understood in places where otherwise one is mute.  … 

translation offers both an image of the constraints 

upon a lawyer’s ability to represent fully his client’s 

story and a model for recognizing and managing 

…changes in meaning in a way that may empower … 

the client.



▪ Temporarily pausing a trial or court hearing

▪ Adjournment (UK)

▪ Continuance (USA)

▪ Bail (English)

▪ Releasing someone from custody on condition they attend their court hearing

▪ Bail (French)

▪ A lease of a piece of land

▪ Cargo (English)

▪ Property being delivered on (eg) a ship

▪ Cargo (Spanish)

▪ Burden (as in “burden of proof”)

▪ Trespass (English)

▪ Enter someone else’s land without permission

▪ Trépas (French)

▪ Death

Evershed Sutherland LLP, 2011
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Goods and chattels

Will and testament

Breaking and entering

Give, devise and bequeath …



“My client was not there on the night of the offence…”

“My client instructs me that he was not there on the night of the offence …”

Alex Lawrie Factors v. Morgan and others [2001] CP Rep 2, CA.

“Yo soy culpable”

Translating (or not)



Implications



It is the demands of the values and reasoning 

practices of the law that call forth the language 

students need to deploy, but it is only through 

language  that students can enact the legal 

expertise they are required to demonstrate.  An 

inclusive curriculum needs to incorporate both.

Moiraitis and Murphy, 2013



… a significant number of students have 

problems understanding the meaning of the 

words and phrases adopted by law academics 

when providing feed-back.

Jones and Ellison, 2020





Potential for research and education
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