
Who has the power? Freedom to 

choose in professional legal 

education.

Jane Ching, Professor of Professional Legal Education



▪ On the face of it, in England and Wales, there are many choices open to the 

aspiring lawyer; in particular which profession to join and which route to 

follow.

▪ This session will consider the extent to which there is positive or negative 

freedom in those choices.

▪ Are we at risk of offering only “freedom to”, when what the young lawyer also  

needs is “freedom from”?



Kent Anderson and Trevor Ryan, ‘Gatekeepers: A Comparative Critique of Admission to the Legal Profession and Japan’s New Law Schools’ in Stacey Steele and 
Kathryn Taylor (eds), Legal Education in Asia (Routledge 2010).
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Why bother?



Ann Thanaraj and others, ‘The Many 

Routes into Law – and the Resulting 

Problems’ (Beyond Compliance, 2 

December 2024) <https://beyond-

compliance.co.uk/compliance-matters/the-

many-routes-into-law-and-the-resulting-

problems/> accessed 30 January 2026
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…‘access to justice’ means the equal chance to study and 

practice law. … access to justice correlates with access to 

the profession …because in a just society there should be 

no discriminatory barriers, and the legal profession … 

should reflect society as it is composed of diverse 

constituencies and groups.

Avner Levin and Asher Alkoby, ‘Is Access to the Profession Access to Justice? Lessons from Canada’ (2012) 19 International Journal of 

the Legal Profession 283, 295.



I think empathy is very important because that builds trust between 

the client and the barristers themselves.  You understand where 

they’re coming from, you understand how they grew up, you 

understand their situation …

A Lawyer Looks Like Me | Ladi Olukoyede’s Story (Directed by BPP Group, 2023) <https://www.youtube.com/watch?v=TWR9DoYUhs8> accessed 

30 January 2026.

The reality with stop-and-search is that it disproportionately 

affects people that look just like me and I felt like I was being 

entirely missed from the debate, …

Nottingham Trent University, ‘Christian Weaver’ (Nottingham Trent University, No date) <https://www.ntu.ac.uk/study-and-
courses/courses/our-students-stories/law/christian-weaver> accessed 30 January 2026.
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▪ Knowledge that the field exists

▪ Interest in the field

▪ Belief that becoming a lawyer is possible for me

▪ Personal characteristics (e.g. willpower, ethics)

▪ Funding

▪ Time

▪ Teachers/mentors/other supporters

▪ Environment (classroom, library, online resources)

▪ Environment (job/work experience)

▪ Access to assessments and other regulatory 
requirements

▪ “I never seriously considered law when I was at school. 
To be honest, it felt like something reserved for other 
people - the kind who went to Oxbridge or came from 
families that just expected them to become barristers or 
judges. That didn’t feel like me. … 

▪ Law is not just for those with connections or a particular 
postcode. It’s for anyone with commitment, resilience 
and a desire to make a difference. It strengthened my 
motivation and reminded me that I do belong in this 
space.

▪ These schemes used to feel like insider knowledge -
something people just knew about if they were already in 
the loop. But now I feel much more prepared to apply.”

Fateha, ‘Women in Law Conference: Opening Doors to the Future’ (The Girls’ 
Network, 18 November 2025) 
<https://www.thegirlsnetwork.org.uk/news/women-in-law-conference-opening-
doors-to-the-future> accessed 30 January 2026.
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Liberty



Negative liberty  (freedom from interference)

Choice!

Opportunities!

Freedom from restrictions!

Individuals!

Power shifted “from employers to students”
Crispin Passmore, ‘“Get on with It - Uncertainty Costs”, SQE Co-Creator Tells Regulators at LegalEdCon 

North’ (Legal Cheek, 6 February 2020) <https://www.legalcheek.com/2020/02/get-on-with-it-uncertainty-

costs-sqe-co-creator-tells-regulators-at-legaledcon-north/> accessed 30 January 2026
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The SRA’s introduction of the Solicitors Qualifying Examination 

(SQE), for example, was intended to widen access, but sector 

feedback and early data indicate that, while the new system has 

opened the market to a wider pool of training providers and 

increased the number of ways candidates can obtain qualification 

experience, costs, lack of transparency about outcomes, and 

limited support for non-traditional candidates remain significant 

obstacles.  The Law Society’s Diversity Access Scheme has 

helped some individuals, but demand far outstrips supply

Legal Services Board, ‘Encouraging a Diverse Legal  Profession. A Public Consultation on the LSB’s Proposed Statement of  Policy’ 

(Legal Services Board 2025) 23-24 <https://legalservicesboard.org.uk/wp-content/uploads/2025/11/LSB-diversity-consultation-

document.pdf> accessed 5 February 2026.
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Wider range of choice is both an important opportunity to 

support diversity, since it will enable students to chart more 

flexible pathways, and a risk. It will make the routes to 

qualification harder to navigate, especially for those 

students without access to good advice, and a tiered 

system may become quickly apparent, because some 

legal employers will give continued (or possibly increased) 

currency to traditional pathways, through which high 

performing candidates have been recruited for many 

years.

Bridge Group, ‘Introduction of the Solicitors Qualifying Examination: Monitoring and Maximising Diversity’ (Solicitors Regulation Authority 

2017) 4 <https://www.sra.org.uk/sra/research-publications/introduction-sqe-monitoring-maximising-diversity/> accessed 30 January 2026.
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▪ Solicitors Regulation Authority, ‘The SQE Four Years on – Facts 

and Figures’ (Solicitors Regulation Authority, 29 January 2026) 

<https://www.sra.org.uk/sra/research-publications/sqe-four-years-

facts-figures/> accessed 30 January 2026
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Positive liberty (freedom to act)

Power to exercise opportunities and realise 
own potential!

Capability!  

Collective groups!

[compromise and institutionalisation]



The SRA’s introduction of the Solicitors Qualifying Examination 

(SQE), for example, was intended to widen access, but sector 

feedback and early data indicate that, while the new system has 

opened the market to a wider pool of training providers and 

increased the number of ways candidates can obtain qualification 

experience, costs, lack of transparency about outcomes, and 

limited support for non-traditional candidates remain significant 

obstacles.  The Law Society’s Diversity Access Scheme has 

helped some individuals, but demand far outstrips supply
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Institute for Apprenticeships and Technical 
Education, ‘End-Point Assessment Plan for 
Solicitor Statutory  Integrated Apprenticeship.’ 
(Institute for Apprenticeships and Technical 
Education 2022) ST0246 
<https://skillsengland.education.gov.uk/media/cbjd
wgss/st0246_solicitor_l7_reg-aligned-epa-v11-
publication.pdf> accessed 30 January 2026
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▪ Solicitors Regulation Authority, ‘The SQE Four 

Years on – Facts and Figures’ (Solicitors 

Regulation Authority, 29 January 2026) 

<https://www.sra.org.uk/sra/research-

publications/sqe-four-years-facts-figures/> 

accessed 30 January 2026

Apprenticeships
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Positive liberty 

Negative liberty

High negative liberty/low positive 

liberty

Few external barriers but lack of 

capability to exercise opportunities

High negative liberty/high positive 

liberty

Few external barriers, high 

autonomy/capability

Low negative liberty/low positive 

liberty

External and internal barriers (e.g. 

lack of resources) inhibit action

Low negative liberty/high positive 

liberty

High autonomy/capability, but 

action is constrained by external 

barriers

Extrapolated from Isaiah Berlin, Liberty (Henry Hardy ed, Oxford University Press 2013).



Back to power



▪ “nearly 70% [of candidates] said that they had completed or planned to 

complete all their QWE in one placement”

▪ “Approximately 40% of organisations said they have already recruited 

candidates onto a structured QWE scheme, …A further 11% said they 

planned to do so in the next 12-24 months.”

▪ More than half of those offered SQE training as part of the structure

▪ “Nearly 50% of the respondents from legal service providers said they would 

employ solicitors who qualified by completing QWE at another organisation”

The profession as gatekeeper

▪ Solicitors Regulation Authority, ‘Experiences of Qualifying Work Experience: 
Survey Findings’ (Solicitors Regulation Authority, 4 October 2024) 
<https://www.sra.org.uk/sra/research-publications/qualifying-work-
experience-survey-findings/> accessed 30 January 2026
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A necessary 

price for joining 

the professional 

club?

Iris Marion Young and Danielle S Allen, Justice and the 

Politics of Difference (Princeton University Press 2011).



Criteria of merit assume that there are objective measures 

and predictors of technical work performance independent 

of culture and normative attributes. But I argue that no 

such measures exist; job allocation is inevitably political in 

the sense that it involves specific values and norms which 

cannot be separated from issues of technical competence

Iris Marion Young and Danielle S Allen, Justice and the Politics of Difference (Princeton University Press 2011), 12



Getting in and fitting in

‘if you were clearly working class .. 

that would be very difficult .. I can’t 

think of anyone ..’; ‘to be a solicitor 

you couldn’t do it .. the persona you 

have to present must be a bit posh  .. 

even if you’re doing legal aid”

 Hilary Sommerlad H, ‘What Are You Doing Here? You Should Be Working in a 

Hair Salon or Something’: Outsider Status and Professional Socialization in the 

Solicitors’ Profession’ (2008) 2 Web Journal of Current Legal Issues 

<http://www.bailii.org/uk/other/journals/WebJCLI/2008/issue2/sommerlad2.html

> accessed 30 January 2026

Kenny Monrose, ‘Black British Voices’ (I-Cubed; The Voice, University of Cambridge 
2023) 52 
<https://www.cam.ac.uk/sites/www.cam.ac.uk/files/bbvp_report_pdf_final.pdf> 
accessed 30 January 2026

http://www.bailii.org/uk/other/journals/WebJCLI/2008/issue2/sommerlad2.html
https://www.cam.ac.uk/sites/www.cam.ac.uk/files/bbvp_report_pdf_final.pdf


What now?



▪ We have negative liberty

▪ We have in principle redistribution of opportunities

▪ We have some forms of positive liberty, in some places

▪ But there is a cost

▪ Power structures have not, essentially, changed within the overall professional 

project

▪ Is now, especially as the SRA’s statement of solicitor competence being redrafted, 

the time to think not just about redistribution, but recognition of difference?

Nancy Fraser, Justice Interruptus: Rethinking Key 
Concepts of a Post-Socialist Age (Routledge 1997).



Kent Anderson and Trevor Ryan, ‘Gatekeepers: A Comparative Critique of Admission to the Legal Profession and Japan’s New Law Schools’ in Stacey Steele and 
Kathryn Taylor (eds), Legal Education in Asia (Routledge 2010).

The 
state

The 
academy

The 
market

The 
profession

Legal 
professional 
qualification

The 
regulator

Other 
professions 

and 
jurisdictions



Who has the power? Freedom to 

choose in professional legal 

education.

Jane Ching, Professor of Professional Legal Education
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